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Coeem Eesonacnocmu, 

enoeb nodmeeporcdan cboio pesomopHio 2166 (2014) ot 21 hioji n 2014 ro.ua, 
KOTopan Kacanact coBepmeHHoro 17 hioji h 2014 ropa b /(oHepKoir oSnacTH, ykpaH- 
Ha, c6htm caMOJieTa KOMnaHHH «Majiaii3HHCKHe aBnajiHHHn» (peirc MH17), b pe- 
3yntTaTe nero TparnnecKH nornGiiH 298 nenoBeK, n b KOTopoir oh noTpe6oBan npn- 
BJieHB K OTBeTCTBeHHOCTH JIHP, BHHOBHBIX B 3TOM HHL[H/ieHTe, H o6eCneHHTb BCe- 
CTopoHHee coTpy^HHuecTBO Bcex rocypapcTB b paMKax ycnjinir no ycTaHOBJieHHio 
OTBeTCTBeHHBIX, 

ccbinciHCb Ha cboio pe30JnopHio 2202 (2015) ot 17 (jieBpana 2015 ropa, koto- 
pan no^TBepziHJia pe3omoi;Hio 2166 (2014), 

npuHUMan x ceedenuro npepBapHTeJibHbiH ,noKJia,n o npHHHHax KpyuieHHn, 
no/iroTOBJieHHBiH HH/iepnaH/iCKHM CoBeTOM no paccnepoBaHHio BonpocoB 6e3onac- 
hocth, KOTopoMy 6buio nopyneHo npoBepeHMe paccne/ioBaHHn b cooTBeTCTBHH c 
npHJio)KeHHeM 13 k KoHBeHpHH o MORpyHapopHoir rpajacpaHCKoir aBHapHH, — po- 
Knap, ony6nHKOBaHHBiH 9 ceHTflGpn 2014 ropa, b kotopom cpenaH bbiboa o tom, hto 
caMoneT 6bui yHHHTO>KeH b pe3ynbTaTe npoHHKHOBeHHJi b ero Kopnyc 6oJibiuoro 
HHCJia BbicoK03HepreTHnecKHX nacTHp H3BHe, HanoMUHan o 6pH(})HHre, KOTopbiii 
6bin npoBepeH b CoBeTe 19 ceHTJi6pji 2014 ro.ua, h npiiHUMan k ceedemuo maKorce 
pe30JnopHio o co 6 i>ithjix, CBjmHHbix c aBHapeircoM MH17, npHHUTyio 28 OKTn6pa 
2014 ropa CoBeTOM Me5K/iyHapo/iHOH opraHH3apHH rpajacpaHCKoir aBHapHH, 

enoeb HanoMunan o HopMax Me>K,nyHapo,HHoro npaBa, 3anpemaiomHX aKTbi 
HacnjiHH, yrpo>KaioiJUHe 6e3onacHOCTH Me5K,nyHapopHOH rpa^KpaHCKOH aBHapnH, h b 
3 toh CBU 3H Bbipa>Kaji co>KajieHHe no noBopy Bcex ppyrnx aKTOB Hacnnna, HanpaB- 
neHHbix npoTHB rpa>K^aHCKHX B03,nymHbix cynoB, 

npu.HUM.aH k ceedenuro TaK>Ke nnctMa npaBHTenbCTBa Hn^epnaH/iOB ot 
16 peKaSpn 2014 ropa (S/2014/903) n ot 20 momi 2015 ropa (S/2015/551) b appec 
CoBeTa, b KOTopbix coo6maeTca o co3,naHHH coBMecTHoir cne/icTBeHHOH rpynnbi 
Ann KoopAHHaunn Me5K/iyHapo/iHoro yronoBHoro paccne/iOBaHnn b peinix npnBJie- 
neHHfl BHHOBHbIX K OTBeTCTBeHHOCTH H npHBOPHTOI o6HOBJieHHan HHljlOpMapHJI O 
xope 3Toro paccnepoBaHHH, a TaK>Ke o penTeJibHOCTH no noncKy h penaTpnapHH g 
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ocTaHKOB h npoBe/ieHHio Me>K7iyHapo/iHoro TexHHHecicoro paccne^OBaHHH npHHHH 
KpymeHHH, 

Gydynu anydoKo o6ecnoKoen no noBO/iy Bcex 3ktob Hac hjihh, Koraptie npe,n- 
CTaBJi3K>T co6on yrpo3y ^jih 6e3onacHOCTH rpa^K^aHCKon aBnaunn, 

onpedejiHH, hto stot aKT Hacnnna n ero nocne/iCTBM p,jin 6e3onacHOCTH 
rpa>K/iaHCKOH aBnaunn npe^CTaBJunoT co6on yrpo3y Rim Me>K7iyHapo^Horo Mnpa n 
6e3onacHocTH, 

6ydynu npeucnojwen peiuuMOcmu He .nonycicaTb b Sy/iymeM uauajiemm Ha 
rpa>K/iaHCKHe caMOJieTBi h npHHHTb 3(J)(J)eKTHBHi>ie Mepbi rjisl npHBHeneHHH k npaBO- 
CyZJHIO HHII, KOTOptie HeCyT OTBeTCTBeHHOCTb 3a 3 TOT HHIIH^eHT, 

cmiman, hto co3,naHHe Me^yHapoAHoro TpuSyHana h cyzieOHoe npecne,noBa- 
Hne hhii, oTBeTCTBeHHBix 3 a 3 tot HHUH^eHT, OyziyT cnoco6cTBOBaTb o6ecneneHHio 
6e3onacHOCTH rpa^aHCKOH aBHaijHH h no^ep>KaHHio Me>K;iyHapo,HHoro Mnpa h 
6e3onacHocTH, 

6ydyuu ySeotcden b tom, hto c yneTOM KOHKpeTHbix o6cTOHTenbCTB /jaHHoro 
HHpH/ieHTa co3^aHne Me>K/iyHapo/iHoro TpnSyHajia 6yzieT cny>KHTb siJxJieKTHBHOH 
rapaHTHeii He3aBHCHMoro h 6ecnpHCTpacTHoro npopecca oSecneneHHH otbct- 
CTBeHHOCTH B COOTBeTCTBHH c Me>K/iyHapo/iHbiMH CTaH^apTaMH, 

ccbiJiancb Ha nncbMO npaBHTem>CTB ABCTpajiHH, BeHbTHH, Manaii3HH, Hn/iep- 
HaH/ioB h yicpaHHbi ot 10 Hiojia 2015 ro,na (S/2015/528) h omMeuan npHMToe hmh 
o6n3aTenbCTBo oOecneneHHH 3cJ)(J)eKTHBHoro 4>yHKiiHOHHpoBaHM Me>KjiyHapo^Horo 
TpH6yHana, kotopbih b cBoeil .nenTenbHocra OyzieT onnpaTbcJi Ha pe3ynbTaTbi pa6o- 
ra coBMecTHOH cjie^cTBeHHoil rpynnbi, 

deucmeyn Ha ochob3hhh riiaBbi VII YcTaBa OpraHH3apHH 06be,HHHeHHbix 
Haunii, 

1. eHoeb ebipaatcaem CBoe rnySoHaHinee conyBCTBHe h co6one3HOBaHHH 
pO^CTBeHHHK3M >KepTB 3TOTO HHUH^eHTa, a T3K)Ke HapO/iaM H npaBHTeUbCTBaM 
CTpaH nponcxo>K/ieHHH >KepTB; 

2. mpeSyem ot Bcex rocynapcTB h .npyrnx cy6beKTOB B03/iep>KHBaTbc>i ot 
coBepmeHHa 3ktob HacHJiHS, HanpaBJieHHbix npoTHB rpa>K/iaHCKHX B03,nymHbix cy- 
AOb; 

3. npu3bieaem Bee rocynapcTBa h /ipyrne cy6teKTbi b pernoHe BcecTopoHHe 
coTpy/iHHHaTb b npoBe^eHHH Me>K/iyHapo/iHoro paccHe^OBaHM stoto HHpH^eHTa, 
Kax to ro TpeOyeT peaonioijHn 2166 (2014); 

4. npocum rocyziapcTBa, coTpyrjHHnaiomHe c cobmccthoh cjie^cTBeHHoil 
rpynnoii, npo^oJDKaTb b nonHOM o6teMe h peryimpHO HHijiopMHpoBaTb CoBeT o xo- 
ae 3 toto paccjie^oBaHHH coo6pa3Ho oScTonTenbCTBaM h 6e3 ymep6a rjisl kohcJih- 
.neHpHajibHoro xapaKTepa yronoBHoro paccne,noBaHHJi; 

5. HacmonmejibHo npu3bieaem 3aBepuiHTb b KpaTHanurae B03M0)KHbie cpoKH 
Me>K/iyHapo/iHoe TexHHnecicoe paccHe^OBaHHe npHHHH KaTacTpoijibi h yronoBHoe 
paccJieAOBaHHe 6e3 ymep6a ajw icanecTBa sthx paccne,ziOBaHHH; 
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6. nocmanoejiHem ynpenHTb Me>KnyHaponHi>iH Tpn6yHan c ennHCTBeHHOH 
penBio — ocymecTBHTt cyneOHoe npecnenoBaHHe jihii, oTBeTCTBeHHtix 3 a npe- 
CTynneHM, CBa3aHHbie co c 6 hthom 17 Hiona 2014 rona b ^OHepicoH oOnacTH, 
YKpaHHa, caMoneTa KOMnamui «ManaH3HHCKHe aBnannHHn», coBepmaBmero 
peilc MH17, h nna stoto npHHaTb ycTaB Me>KnyHapo,HHoro yronoBHoro TpHOyHana 
no coObitimm, CB33aHHHM c caMOJieTOM KOMnaHHH «ManaH3HHCKne aBnannHHn» 
(MH17), conep>KamHHca b npnjiwfceHnn; 

7. nocmaHoejinem, hto Bee rocynapcTBa noJDKHbi b noJiHoil Mepe coTpynHH- 
naTb c MOKnyHaponHbiM TpnOyHanoM n ero opraHaMH b cootbotctbhh c HacToameil 
pe30JnoiiHeH n ycTaBOM MeacnyHaponHoro TpnOyHana n hto Bee rocynapcTBa b stoh 
cb>i3h nonacHbi npHHHMaTt b paMKax CBoero BHyTpeHHero npaBa Bee Mepti, HeoOxo- 
^HMbie RJifi ocymecTBJieHM nonoaceHHH HacTOJimen pesomounn n ycTaBa, BKnioHaa 
o6ii3aHHOCTb rocynapcTB BbinoJiHaTb npocbSbi 06 OKa3aHnn noMomn huh npmca3M 
b cooTBeTCTBHH c ycTaBOM MeacnyHaponHoro TpnOyHana, h npocHT rocynapcTBa 
HHcjjopMHpoBaTb FeHepanbHoro ceicpeTapa o TaKHX Mepax; 

8. nocmaHoejwem, hto MOKnyHaponHbra TpnOyHan 6yneT (JiHHaHCHpoBaTBca 
3 a cneT noSpoBonbHMx b3hocob, h npu3bieaem rocynapcTBa h MeacnpaBiiTenb- 
cTBeHHbie h HenpaBHTejibCTBeHHbie opraHH3apHH npenocTaBJiaTb cpencTBa, o6opy- 
noBaHne h ycJiyrn nna Me>KnyHaponHoro TpnOyHana, b tom nncne nepcoHan H3 
HHcna SKcnepTOB; 

9. nocmaHoejinem, hto onpeneneHHe MecTonpeObiBaHHa MeacnyHaponHoro 

TpuSyHana oOycnoBJiHBaeTca 3aKnioHeHHeM Meacny OpraHH3aiiHeH OOte^HHeHHbix 
HapHH h HnnepnaHnaMH cooTBeTCTByiomHX coraaineHHH, npneMJieMbix nna CoBe- 
Ta, h hto MOKnyHaponHbra TpHSyHan MoaceT 3acenaTb b jiioOmx npyrnx MecTax, ec- 
JIH OH CHHTaeT 3TO HeoGxonHMMM ScJnJteKTHBHOTO OCymeCTBJieHHa CBOHX (})yHK- 

ijhh; 

10. nocmanoennem maKowe, hto neaTenbHOCTb MeacnyHaponHoro TpnSyHajia 
nonacHa ocymecTBJiaTbca 6e3 ymep6a nna cymecTByiomero npaBa ceMeil acepTB no- 
OnBaTbca cooTBeTCTByiomHMH cnocoOaMH KOMneHcapHH; 

11. npocum FeHepajibHoro ceicpeTapa 6e30TJiaraTenbH0 ocymecTBHTt 3Ty 
pe30JIIOIIHIO H, B HaCTHOCTH, npOBOCTH BCe npaKTHHeCKHe MepOnpHJITHH, KOT/ia 3TO 
yMecTHO, b Koop/iHHaiiHH c npaBHTenbCTBaMH ABCTpanHH, BentTHH, ManaH3HH, 
HnnepnaHnoB h YKpaHHH, HeoSxo/iHMMe nna oOecneneHHa b KpaTHanurae cpoKH 
3(J)(J)GKTHBHoro (JtyHKijHOHHpoBaHHJi MeacnyHaponHoro TpnOyHana, h nepnonnHecKH 
npencTaBJiaTb CoBeTy noicnanM 06 ocymecTBueHHH HacToameil pe 3 omoiiHH; 

12. nocmaHoejinem npononacaTB 3kthbho 3aHHMaTbca sthm BonpocoM. 
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npHJKWKeHHe 

YcTaB Me»fflyHapo/iHoro yrojiOBHoro TpnSyHajia 
no COGblTHHM, CBH3aHHBIM C CaMOJieTOM aBHaKOMnaHHH 
«Majian3HHCKne aBnajiHHHH», coBepmaBuiHM penc MH17 
(MYT MH17) 

YcTaB 

MesKAyHapoAHbitt yroJioBHMH TpnSyHaji no coSmthhm, 

CBmaHHbiM c caMOJieTOM aBHaKOMnaHHH «Majiatt3HHCKHe 
aBHajiHHHH», coBepuiaBiHHM penc MH17 

MeiKayHapoaHbiH yroJiOBHbiH TpiibyHan no co6bithhm, CBH33HHbiM c caMOJie¬ 
TOM aBHaKOMnaHHH «MajiaH3HHCKHe aBHajiHHHH», coBepmaBuiHM penc MH17 
(HMeHyeMBiH b aaJiBHeilnieM «TpH6yHan»), ynpe>KaeHHbiH Cobctom Be3onacHOCTH, 
^encTByiomHM Ha ochob3hhh rnaBti VII YcTaBa OpraHH3aijHH 06teaHHeHHbix 
HapHH, (jjyHKiiHOHHpyeT h ocymecTBJineT cboio lopncaHKiiHio b cootb6tctbhh c 
noJioJKeHHUMH HacTOJimero YcTaBa. 


Pa3Aeji I 

lOpHCAHKpHH TpnSyHajia 

CTaTbH 1 

npecTynjieHHH, noanaaaiomne noa iopiieanKHino TpnSyHajia 

1. lOpHcaHKijHJi TpHSyHana pacnpocTpaHneTcn Ha jihii, OTBeTCTBeHHbix 3a npe¬ 
cTynjieHHH, CBH3aHHbie co cbHTiieM 17 hiojih 2014 roaa caMOJieTa aBHaKOMnaHHH 
«MajiaH3HHCKHe aBHanHHHH», coBepinaBinero penc MH17. 

2. C yneTOM nyHKTa 1 b cooTBeTCTBHH c HacTOHmHM YcTaBOM TpnbyHaji oSnaaa- 
eT lopncaHKiiHeH b oTHomeHHH cjieayiomHx npecTynjieHHH: 

a) BoeHHbie npecTynjieHHH, yKa3aHHbie b CTaTte 2; 

b) npecTynjieHHH npoTHB 6e3onacHOCTH rpancaaHCKOH aBHaann, yKa3aHHbie 
b CTaTte 3; h 

c) npecTynjieHHJi no YroJiOBHOMy KoaeKcy YKpaHHti, yKa3aHHtie b CTa- 

Tte 4. 

CTaTbH 2 

BoeHHbie npecTynjieHHH 

peneii HacTonmero YcTaBa BoeHHbie npecTynjieHHH 03Hanai0T: 

a) cepbe3Hoe HapynieHHe TKeHeBCKHX KOHBeHiiHH ot 12 aBrycTa 1949 roaa 
b BH^e yMtinuieHHoro ybnncTBa, coBepmeHHoro b OTHomeHHH Jinpa, oxpaHHeMoro 
coraacHO noJio)KeHHHM TKeHeBCKOH KOHBeHijHH o 3amHTe rpancaaHCKoro HaceJieHHH 
BO BpeMH BOHHbi; 

b) apyrne cepbe3Hbie HapyineHHH 33kohob h obbinaeB, npHMeHHMbix b 
Me>KayHapoaHbix BoopyHceHHbix KOHcJuiHKTax b ycTaHOBJieHHbix paMKax MencayHa- 
poaHoro npaBa, a hmchho Jiioboe H3 cJieayiomHX aeHHHH: 
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i) yMHinjieHHBie Hana^eHHH Ha rpa>K/iaHCKoe HaceneHHe KaK TaKOBoe huh 
OT^ entHtix rpa>K/iaHCKHX jihii, He npHHHMaioHiHX Henocpe,ncTBeHHoro yna- 
CTHfl B BOeHHBIX .HeHCTBHflX; 

ii) yMBimjieHHBie Hana,neHHfl Ha rpa>K/iaHCKHe o6i>eKTi>i, T.e. o6teKTBi, koto- 
ptie He 3BJI5HOTC3 BOeHHBIMH IjeJIHMH; 

c) b cjiynae Boopy>KeHHoro KOHcjuiHKTa HeMe>K,ziyHapo,HHoro xapaKTepa ce- 
pi>e3HBie HapymeHHH CTaTbH 3, o6men }KeHeBCKHX KOHBeHijHH ot 12 aBrycTa 
1949 ro.ua, a hmchho nocflraTenbCTBO Ha >kh3hb h jihhhoctij, b nacTHOCTH y6nHCTBO 
b jiioSoh cjiopMe, npHHHHeHne yBennH, >KecTOKoe oSpameHne h nbiTKH, coBepmeH- 
HOe B OTHOHieHHH JIHII, He npHHHMaKHUHX aKTHBHOTO yHaCTHH B BOeHHBIX .HeHCTBH- 

jix; 

d) /ipyrne cepbe3Hbie HapymeHM 33kohob h o6binaeB, npHMeHHMBix b bo- 
opy>KeHHbix KOH(J)jiHKTax HeMe>K/iyHapo/iHoro xapaKTepa b ycTaHOBJieHHbix paMKax 
Me>K/iyHapo/iHoro npaBa, a hmchho yMbimneHHoe Hana^eHHe Ha rpa>K/iaHCKoe Hace¬ 
neHHe KaK TaKOBoe huh OT/ieiibHbix rpa>K/iaHCKHX nm;, He npHHHMaioiUHX Heno- 
cpe/icTBeHHoro ynacTHfl b BoeHHbix .neHCTBHnx. 

CTaTbH 3 

IlpecTynjieHHH npoTHB 6e3onacHocTH ipa'/K.iaiickoii aBiiamm 

J\jm penen HacTOJimero YcTaBa npecTynneHHJi npoTHB 6e3onacHOCTH rpa>K- 
paHCKOH aBHaijHH 03HaHai0T pa3pymeHHe, npHHHHeHHe noBpe>K/ieHHH huh co3^aHHe 
yrpo3bi 6e3onacHocTH B03/iyHiHoro cynHa, KaK ohh onpepenmoTcn b ciaTbe 9 3aKo- 
Ha ManaH3HH o npecTynneHHnx b oSnacra aBHapHH 1984 ropa. 

CTaTbH 4 

IlpecTynjieHHH no yrojioBHOMy Kopeiccy yKpanHbi 

J\jifL peneil HacTomnero YcTaBa npecTynneHHn no YronoBHOMy KopeKcy Yxpa- 
HHbi 03Hanai0T: 

a) yMbimneHHoe yGnilcTBo, KaK oho onpepeneHo b cTaTbe 115; 

b) ybHHCTBo no HeocTopo>KHocTH, Kax oho onpepeneHo b CTaTbe 119; 

c) yMbimneHHoe yHHHTO)KeHHe huh noBpe>K/ieHHe HMyipecTBa, KaK ohh 
onpepeneHM b CTaTbe 194; 

d) KOHTpa6aH.ua, KaK OHa onpepeneHa b CTaTbe 201; 

e) npecTynneHHH npoTHB oSmecTBeHHOH 6e3onacHOCTH, KaK ohh onpepe- 

neHbi b cTaTBHx 258 h 258-3-258-5; 

f) He3aKOHHoe oSpameHHe c opy>KHeM, SoeBbiMH npnnacaMH huh B3pbiBna- 
tbimh BemecTBaMH, KaK oho onpepeneHo b CTaTbe 263; 

g) coKpbiTiie npecTynjieHHH, KaK oho onpepeneHo b CTaTbe 396; 

h) nocnraTenbCTBO Ha )kh3hb npe^cTaBHTenH HHOCTpaHHoro rocynapcTBa, 
KaK oho onpepeneHo b CTaTbe 443. 
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Pa3Aeji II 

IIojioiKeHHH, npHMeHHMbie ko BceM npecTynjieHHHM 

CTaTbH 5 

nepeonajibiian lopiiciiikiiHH 

K)phc^hkiim TpnGyHana paenpocTpaHneTCJi Ha (J)H3HHecKHX jihii b cooTBeT- 
ctbhh c nono>KeHHJiMH HacTosmiero YcTaBa. 

CTaTbH 6 

MCKJHOHeHHe H3 lOpiICJIIKUIIH JIHII, He flOCTHTUIHX 18-JieTHeTO B03paCTa 

Tpn6yHan He o6na^aeT lopnc^HKiiHeH b oTHomeHHH nioSoro nnija, He ;jo- 
CTHrmero 18-JieTHero B03pacTa Ha momcht npejjnoJiaraeMoro coBepmeHHH npe- 
CTynneHHH. 

CTaTbH 7 

He^onycTHMocTb ccbi.ikii Ha /jojihchocthoc nojioaceHHe 

1. HacTosmiHH YcTaB npHMeHiieTCfl b paBHOH Mepe ko BceM nmjaM 6e3 KaKoro 6bi 
TO HH 6bIJIO pa3JIHHHH Ha OCHOBe JJOJDKHOCTHOTO nOJIO>KeHHJI. B HaCTHOCTH, JJOJIIK- 
HOCTHoe nono>KeHHe KaK raaBbi rocyzjapcTBa huh npaBHTenbCTBa, nneHa npaBH- 
TenbCTBa huh napnaMeHTa, H36paHHoro npe,zjCTaBHTe:iJi hjih ^ojdkhocthoto nnija 
npaBHTeubCTBa hh b KoeM cnynae He ocBo6o>K/iaeT nnijo ot yronoBHoil OTBeTCTBeH- 
hocth cornacHO HacTomijeMy YcTaBy h He HBnneTCH caMO no ce6e ocHOBaHHeM rjisl 
CMflneHHa npnroBopa. 

2. HMMyHHTeTbi huh cneiiHaubHbie npoijeccyanbHbie HopMbi, KOTopbie MoryT 
6bITb CBH33HbI C /[OJDKHOCTHblM nOnOJKeHHeM JIHLja, 6yZJb TO COTHaCHO HapHOHaUb- 
HOMy hjih Me>K/iyHapo^HOMy npaBy, He .hojdkhm npeniiTCTBOBaTb ocymecTBJieHHio 
TpnSyHanoM ero k>phc,hhkijhh b othohichhh TaKoro nnija. 

CTaTbH 8 
CpOKH /jaBHOCTH 

B OTHomeHHH npecTynneHHH, yKa3aHHbix b CTaTbe 2, He ycTaHaBJiHBaeTcn hh- 
KaKoro cpoxa jjaBHOCTH. B cjiynae ecnn HaijHOHanbHoe 3aKOHO,naTenbCTBO ycTaHaB- 
jiHBaeT cpoK .naBHOCTH, cpoK jjaBHOCTH npecTynneHHH, yKa3aHHbix b CTaTbnx 3 h 4, 
yBejiHHHBaeTcn Ha 15 JieT. 

CTaTbH 9 

MH/JHBH/jyajIbHaH yrOJIOBHaH OTBCTCTBeHHOCTb 

JIhijo, KOTopoe coBepniHno npecTynjieHHe, no/ina/iaiomee no# iophc^hkijhio 
T pnSyHajia, HeceT HHjjHBHjjyanbHyio oTBeTCTBeHHocTb h nojjneiKHT HaKa3aHHio b 
COOTB eTCTBHH C HaCTOJUIJHM YcTaBOM. 

CTaTbH 10 

IlapajiJieJibHaH iopiicuiKiuiH 

1. Tpn6yHaji h HaijHOHanbHbie cyijbi HMeiOT napannenbHyio k>phc,hhkijhio b ot- 
HomeHHH nmj, oTBeTCTBeHHbix 3 a npecTynjieHHJi, cBimHHbie co cSuraeM 17 hiojih 
2014 rojja caMOJieTa aBHaKOMnaHHH «ManaH3HHCKHe aBHanHHHH», coBepmaBinero 
peiic MH17. 
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2. K)pHC,HHKiiJM TpnGyHajia HMeeT npnopHTeT no OTHomeHHio k k>phc,hhkphh 
H apHOHankHMX cypoB. Ha jiioSom 3Tane pasSnpaTejitcTBa, Bepyiperocfl HapHOHanb- 
hbim cynoM, Tpn6yHan MO)KeT ofJmpHaiibHO npocnTb stot HapHOHanbHbiH cyp nepe- 
paTb npoH3BO^CTBO no peny Tpn6yHajiy b cooTBeTCTBnn c HacTOjnpHM YcTaBOM n 
npaBHJiaMH npopepypH n poKasbiBaHHH Tpn6yHajia, ecnn Toro TpebyiOT HHTepecbi 
npaBocyziHfl. 

3. Tpn6yHaji npaBOMoneH nepepaBaTb pena HapHOHanbHbiM cynaM, ecnn Toro 
Tpe6yioT HHTepecbi npaBocypHn. 

CTaTbH 11 
Ne bis in idem 

1. 3a HCKmoneHneM cnynaeB, npepycMOTpeHHbix b HacTOflipeM YcTaBe, Hmcaicoe 
nnpo He Mo>KeT 6biTB cyzjHMo TpnGyHanoM 3a .neimne, cocTaBJunomee ocHOBy co- 
CTaBa npecTynneHHH, b OTHomeHnn KOToporo paHHoe nnpo 6bino npn3HaHO bhhob- 
HbiM nnn onpaB^aHO TpHbyHajioM. 

2. HnKaKoe nnpo He MO)KeT 6biTb cyziHMO hhk3khm ppyrHM cypoM 3 a nio6oe yxa- 
3aHHoe b nyHKTe 2 CTaTBH 1 npecTynneHHe, b cbh3h c KOTopbiM sto jihijo y>Ke 6bino 
npH3H3HO BHnoBHbiM huh onpaBpaHO TpnGyHajioM. 

3. HnKaKoe nnpo, KOTopoe 6bino cyziHMo ppyrHM cypoM 3 a nio6oe peflHHe, yica- 
3aHHoe b nyHKTe 2 CTaTbH 1, He Mo>KeT 6biTb cynHMo TpHbyHanoM 3 a to >Ke .neimne, 
3 a HCKjnoneHHeM cnynaeB, Korpa pa36HpaTenbCTBO b ppyroM cype: 

a) npe/iHa3Hanajiocb rjisl toto, HTobbi orpapHTb cooTBeTCTByiomee -nupo ot 
yronoBHOH OTBeTCTBeHHOCTH 3 a npecTynneHHH, nopnapaioiUHe nop iophc^hkiihio 
T pnbyHana; huh 

b) no HHbiM npH3H3KaM He 6bino npoBepeHO He3aBHCHMO hjih 6ecnpn- 
CTpaCTHO B COOTBeTCTBHH C H0pM3MH Hapne^aipeH 3aKOHHOH npope/iypbl, npn- 
3H3HHbIMH Me)K,HyHapO,HHbIM npaBOM, H npOBOPHIIOCb T3KHM o6pa30M, HTO, B Cyme- 
CTByioniHX oGcTOHTeJibCTBax, He OTBenano penn npepaTb eooTBeTCTByioipee nnpo 
npaBocypHio. 

CTaTbH 12 
Amhhcthh 

Amhhcthji, npepocTaBiieHHaH nioSoMy nnpy 3 a nio6oe npecTynneHHe, Ha ko- 
Topoe paenpocTpaHHeTCJi topHcpHKpHfl TpnSyHajia, He HBJiHeTCH npemiTCTBHeM pna 
cynebHoro npecnepoBaHHH huh HaKa3aHHH. 


Pa3Aeji III 

IIoJioiKeHHH, npHMeHHMbie k npecTynjieHHHM, yKa3aHHbiM 
b CTaTte 2 

CTaTbH 13 

JlHpHBHpyajibHaH yroJioBHaH OTBeTCTBeHHOCTb 3 a npecTynjiemiH, yKa3aHHbie 
b CTaTbe 2 

Jlnpo nopne>KHT yronoBHOH OTBeTCTBeHHOCTH h HaKa33HHK> 3a BoeHHoe npe- 
cTynneHHe, ecnn sto nnpo: 
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a) coBepmaeT Taicoe npecTynneHHe HH.zjHBH,nyanBHo, coBMecTHo c .zjpyrnM 
hhijom huh nepe3 .zjpyroe nnijo, He3aBHCHMO ot toto, nojjneJKHT jih sto jjpyroe jih- 

LJO yrOJIOBHOH OTBeTCTBeHHOCTH; 

b) npHKa3MBaeT, nojjCTpeKaeT huh nobyjKjjaeT coBepiniiTB TaKoe npecTyn¬ 
neHHe, ecnn sto npecTynneHHe coBepmaeTca huh ecnn HMeeT MecTo noKymeHHe Ha 
sto npecTynneHHe; 

c) c rjenbio obnernHTB coBepmeHHe TaKoro npecTynneHHJi nocobHHnaeT, 
nojjCTpeKaeT huh KaKHM-nn6o hhbim o6pa30M cojjeHCTByeT ero coBepmeHHio huh 
noKymeHHio Ha Hero, BKmonaji npejjocTaBneHHe epejjCTB /jna ero coBepineHHJi; 

d) jiioSbim jjpyrHM o6pa30M cnocoScTByeT coBepmeHHio huh noKymeHHio 
Ha coBepmeHHe TaKoro npecTynneHHJi rpynnon nnrj, jjeiicTByioiijHX c oSnieii rje- 
jibk). TaKoe eojjeHCTBHe jjonjKHO OKa3BiBaTBCJi yMBiinneHHO h hh6o: 

i) b rjenjix no/i/iep>KKH npecTynHOH jjenTenBHOCTH huh npecTynHOH rjenn 
rpynnti b Tex cnynajix, Korjja Taxaa jjejiTenBHOCTB huh rjenb CBJi3aHa c coBep- 
meHHeM npecTynneHHJi, nojinajjaioiiiero no;j k>phc,hhkiihio TpnbyHana; jih6o 

ii) c oco3HaHHeM yMBicna rpynnbi coBepniHTB npecTynneHHe; 

e) noKymaeTcn Ha coBepmeHHe Taxoro npecTynneHHJi, npejjnpHHHMaji .neii- 
CTBHe, KOTopoe npe^cTaBnneT co6oh 3HanHTenBHBiH mar b ero coBepmeHHH, ojjHaKO 
npecTynneHHe OKa3BiBaeTcn He3aBepmeHHbiM no obcTOJiTenBCTBaM, He 3aBHCjmjHM 
ot HaMepeHHH jjaHHoro nrnja. BMecTe c TeM nnijo, KOTopoe OTKa3BiBaeTCJi ot no- 
nbiTKH coBepmHTb npecTynneHHe nnn hhbim o6pa30M npejjOTBpamaeT 3aBepmeHHe 
npecTynneHHJi, He nojjneJKHT HaKa3aHHio b eooTBeTCTBHH c HacTOJiiijHM YcTaBOM 3a 
noKymeHHe Ha coBepmeHHe stoto npecTynneHHJi, ecnn jjaHHoe nmjo nonHOCTBio h 
jjobpoBonBHO OTKa3anocB ot npecTynHOH rjenn. 

CTaTbH 14 

OTBeTCTBeHHOCTb IvOMailJIipOB H JjpyrHX HanajIbHHKOB 

B jjononHeHHe k jjpyrHM ocHOBaHHJiM yronoBHon OTBeTCTBeHHOCTH no HacTO- 
jinjeMy YcTaBy 3a BoeHHBie npecTynneHHJi: 

a) BoeHHBiii KOMaH/inp Hnn nmjo, scJxjieKTHBHo jjeiicTByioniee b xanecTBe 
BoeHHoro KOMaHjjHpa, no/inencHT yronoBHoii OTBeTCTBeHHOCTH 3a npecTynneHHJi, 
nojinajjaioiiiHe no;j k>phc,hhkiihio TpnbyHana, coBepmeHHBie cnnaMH, HaxojjJiniH- 
mhcji no;j ero 3(})(])eKTHBHBiM KOMaHjjoBaHHeM h KOHTponeM nn6o, b 3aBHCHMOCTH ot 
obcTOMTenBCTB, no# ero stJxjieKTHBHOH BnacTBio h KOHTponeM, b pe3ynBTaTe Heocy- 
mecTBneHHn hm KOHTponn Ha^neataniHM o6pa30M Ha,ij tbkhmh cnnaMH, Kor.ua: 

i) TaKOH BoeHHBiH KOMaHjjHp Hnn TaKoe nnijo nn6o 3Hano, nn6o, b cno- 
*HBmHXC« Ha TOT MOMeHT oSCTOJITenBCTBaX, JJOnjKHO Sbino 3H3TB, HTO 3TH CH- 
nbi coBepmann nnn HaMepeBanncb coBepmHTB Taxne npecTynneHHJi; h 

ii) TaKoii BoeHHBiii KOMaHjjHp nnn Taxoe nnijo He npHHJino Bcex HeobxojjH- 
mbix h pa3yMHBix Mep b paMKax cbohx nonHOMOHHH jjnji npe^OTBpanjeHnn nnn 
npeceneHHJi hx coBepmeHHJi nn6o jjnji nepejjanH jjaHHoro Bonpoca b KOMne- 
TeHTHBie opraHBi jjnji paccne/jOBaHHn h yronoBHoro npecnejjOBaHHJi. 
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b) npHMeHHTenijHO k OTHomeHMM HanajibHHica h no^HHHeHHoro, He oni- 
caHHHM b nyHKTe (a), HanajibHHK no^Jie>KHT yrOJIOBHOH OTBeTCTBeHHOCTH 3a npe- 
CTynneHM, no/ina^aiomHe non lopncnHiciiHio TpnbyHajia, coBepmeHHbie non^H- 
HeHHtiMH, Haxo^mHMHcsi non ero 3(J)(j)eKTHBHOH BJiacTBio h KOHTponeM, b pe3yni>- 
TaTe HeocymecTBJieHHH hm kohtpojih HapexamHM o6pa30M Han TaKHMH non^H- 
HeHHBIMH, KOTOa: 

i) HananBHHK jih6o 3Han, jih6o co3HaTenBHO npoHrHopHpoBan HHcjjopMa- 
UHio, KOTopaa siBHO yKa3tiBajia Ha to, hto nonnHHeHHbie coBepmajin huh 
HaMepeBajiHCB coBepniHTB TaKHe npecTynjieHHH; 

ii) npecTynjieHHH 3aTparHBajiH neHTeJibHOCTt, nonnanaioinyio non 3(J)(jje k- 
THBHyiO OTBeTCTBeHHOCTB H KOHTpOJIB HaHajIbHHKa; H 

iii) HananBHHK He npHHHJi Bcex HeoSxonHMbix h pa3yMHtix Mep b paMKax 
cbohx nonHOMOHHH rrsl npenoTBpameHHH huh npeceneHHH hx coBepmeHHH 
jih6o rrsl nepenann naHHoro Bonpoca b KOMneTeHTHtie opraHti rjisl paccjieno- 
BaHHH h yronoBHoro npecJienoBaHHH. 

CTaTbH 15 

OCHOBaHHH flJIH OCBOOO'/KICII II SI OT yrOJIOBHOH OTBeTCTBeHHOCTH 3a BOeHHBie 
npecTynjieHHH 

B ZlOnOJIHeHHe K /ipyrHM 0CH0B3HHHM J\RfL OCBObOHCneHHH OT yrOJIOBHOH OT¬ 
BeTCTBeHHOCTH, npe/iycMOTpeHHBiM HacTOHmHM YcTaBOM, jihiio He HeceT yroJiOB- 
hoh OTBeTCTBeHHOCTH 3 a BoeHHoe npecTynneHHe, ecjin b momcht coBepmeHHH hm 
nenHHH: 

a) sto jihijo CTpanaeT ncHXHnecKHM 3a6oJieBaHHeM huh paccTponcTBOM, 
KOTopoe jiHuiaeT ero bo3mo>khocth oco3HaBaTt npoTHBonpaBHOCTb huh xapaKTep 
CBoero noBenoHHH huh coo6pa30BbiBaTt cboh nencTBHH c TpeboBaHHHMH 3aKOHa; 

b) JIHIJO HaXOnHTCH B COCTOHHHH HHTOKCHKaiJHH, KOTopoe JIHHiaeT ero B03- 
mojkhocth oco3HaBaTb npoTHBonpaBHOCTt hjih xapaKTep CBoero noBeneHHH hjih 
C006pa30BBIBaTB CBOH neHCTBHH C TpeSOBaHHHMH 3aKOHa, eCUH TOJIbKO 3TO JIHIJO He 
nonBepraocb nobpoBOJibHO hhtokchk3ijhh npn TaKHX obcTOHTeJibCTBax, npn koto- 
pbix sto jihijo 3Hano, hto b pe3yntTaTe hhtokchk3ijhh hm MO)KeT 6bitb coBepmeHo 
nenHne, npencTaBJiHiomee co6oh npecTynjieHne, nonnanatomee non topncnHiajHio 
TpnbyHajia, jih6o nponrHopHpoBajio onacHOCTt coBepmeHHH hm Taicoro nenHHH; 

c) sto jihijo nencTBOBajio pa3yMHO rrsl 3amHTBi ce6n huh npyroro jihij a 
huh, b cjiynae bochhbix npecTynjieHHH, HMymecTBa, KOTopoe HBJineTCH oco6o Banc- 
hbim nna BbDKHBaHHH naHHoro Jinija huh npyroro Jinija, jih6o HMynjecTBa, KOTopoe 
hbjihctch oco6o Ba>KHBiM nna BbinoJiHeHHJi 3ananH BoeHHoro xapaKTepa, OT HeH3- 
6e>KHoro h npoTHBonpaBHoro npHMeHeHHH chjibi cnocoboM, copa3MepHbiM CTeneHH 
onacHOCTH, yrpoacaioHieH 3TOMy Jimjy huh npyroMy 3aHjHHjaeMOMy Jimjy hjih 
HMymecTBy. To obcTOHTeJibCTBO, hto jihijo ynacTBOBajio b onepaijHH no 3anjHTe, 
npoBo^HBineHCJi cHJiaMH, caMo no ce6e He hbjihctch ocHOBaHneM nan ocBoboHcne- 
hhh ot yrOJIOBHOH OTBeTCTBeHHOCTH coraacHO HacTOHiijeMy nO^nyHKTy; 

d) nenHne, KOTopoe npennojioiKHTejiBHo npencTaBJineT co6oh npecTynjie- 
HHe, nonnanaioiiiee non lopHcnniajHio TpnSyHajia, HBJineTCH BbrayHcneHHOH OTBeT- 
hoh peaxijHeH Ha yrpo3y HeMHHyeMOH cMepra jih6o HeMHHyeMoro npHHHHeHHH 
THHCKHX TeJieCHBIX nOBpeHCneHHH HJIH nponOJDKeHHH npHHHHeHHH T3KHX nOBpe>K/ie- 
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hhh Run Hero caMoro huh ^jih /ipyroro jiHpa, h sto jihijo npHHHMaeT Heo6xo^HMtie 
h pa3yMHBie Mepti fljiH ycipaHeH Ha stoh yrpo3H, npn ycnoBHH hto sto jihiio He 
HaMepeHo npnHHHHTb Gojibihhh Bpe,n, neM tot, KOTopbiil oho cTpeMHJioct npe^oT- 
BpaTHTt. Taicaji yrpo3a MO>KeT: 

i) jih6o Hcxo/iHTb ot zipyrnx jihii; 

ii) jih6o 6bitb co3^aHa /ipyrHMH oScToaTeuBCTBaMH, He 3aBHC>miHMH ot 
3Toro Jinpa. 

CTaTbH 16 

Oiim6Ka b (|)aKTC hjih ouin6Ka b npaBC 

1. OninGKa b (JtaKTe HBinieTCfl ocHOBaHHeM j\jisl ocBoSo^eHM ot yronoBHoii ot- 
BeTCTBeHHocTH 3 a BoeHHoe npecTynneHHe, TOJibKo ecnH oHa HCKJiioHaeT Heo6xo,HH- 
Myio cy6i,eKTHBHyio CTopoHy .naHHoro npecTynjieHHH. 

2. OrnnSKa b npaBe OTHOCHTeubHO Toro, ABJUieTCfl jih onpe^eneHHbiH Tun noBe- 
jiemisi BoeHHBiM npecTynneHneM, He 3BJiaeTCH ocHOBaHHeM j\jm ocBo6o>K/ieHHH ot 
yrOJIOBHOH OTBeTCTBeHHOCTH. 

CTaTbH 17 

IIpHKa3bi iia'ia.ibiniKa h npeaniieainie 3aK0iia 

Tot cjiaKT, hto BoeHHoe npecTynneHHe 6 hjio coBepmeHO jihljom no npmca3y 
npaBHTeubCTBa huh HananbHHKa, 6ynb to BoeHHoro huh rpa^aHCKoro, He ocbo- 
6o>K/iaeT 3 to nnpo ot yronoBHoii OTBeTCTBeHHOCTH, 3a HCKJiioHeHHeM cnynaeB, ko- 
r/ia: 

a) 3to Jinpo 6bino lopn.nHHecKH o6fl3aHO HcnoJiHHTB npHKa3bi .naHHoro npa- 
BHTeubCTBa huh .naHHoro HananbHHKa; 

b) sto hhiio He 3Hano, hto npHKa3 6hji He3aKOHHbiM; h 

c) npHKa3 He 6biji hbho He3aKOHHbiM. 

Pa3Aeji IV 

IIoJioiKeHHH, npHMeHHMbie k npecTynjieHHHM, yKa3aHHbiM 
B CTaTbHX 3 h 4 

CTaTbH 18 

IIojioHceHHH, npHMeHHMbie k npecTynjieHHHM, yKa3aHHbiM b CTaTbe 3 

B OTHomeHHH npecTynneHHH, yKa3aHHbix b CTaTbe 3, TpnbyHan npHMeHneT 
CTaTBio 13 3aKOHa ManaH3HH o npecTynneHHHX b obnacra aBHarjHH 1984 ro^a h 
pa3/tejibi IV («06mne HCKnioHeHHH»), V («Ilo,ncTpeKaTe:ibCTBo») h VA («IIpecTyn- 
Hbin croBop») YronoBHoro Ko^eicca ManaH3HH, a TaioKe /ipyrne nono)KeHHfl MaTe- 
pnanbHoro yronoBHoro npaBa ManaH3HH, KOTopbie TpnSyHaji CHHTaeT othochhih- 
MHCfl K KOHKpeTHOMy yrOJIOBHOMy pa36HpaTeHBCTBy H KOTopbie COBMeCTHMbI c 
HaCTOJimHM YcTaBOM H Me>K/iyHapO^HO npH3HaHHbIMH HOpMaMH H CTaH^apTaMH. 
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CTaTbH 19 

IIojio>KeHHH, npiiMciiiiMbic k npecTynjieHHHM, yKa3aHHbiM b CTaTbe 4 

B OTHomeHHH npecTynneHHH, yKa3aHHbix b CTaTbe 4, Tpn6yHaji npHMeHJieT 
pa3^enbi III («IlpecTynjieHHe. Ero bh^h h CTa^nn»), V («BiiHa h ee (})opMbi»), VI 
(«CoynacTHe b npecTynjieHHH») h VIII («06cToaTeni>CTBa, ncKJiK>Haiomne npe- 
CTynHOCTB Refnm h») YronoBHoro KO/ieKca YKpaHHH h /ipyrne nono>KeHH>i MaTepn- 
anbHoro yronoBHoro npaBa yicpaHHbi, KOTopbie TpHbyHan CHHTaeT OTHOomiHMHCJi k 
K omcpeTHOMy yronoBHOMy pa36HpaTenbCTBy h KOTopbie cobmgcthmm c HacTosmiHM 
YCTaBOM H Me>K/iyHapO/lHO IipH3HaHHbIMH H0pM3MH H CTaH/iapTaMH. 


Pa3Aeji V 

Op ran maun a TpnSyHajia 

CTaTbH 20 
OpraHbi TpHSyHajia 

TpH6yHan coctoht H3 cne,nyiomHx opraHOB: 

a) KaMepti, BKjnonaiomHe cynbio npe/iBapHTenbHoro npoH3Bo,ncTBa, Cyzie6- 
Hyio KaMepy h AneiuiJmHOHHyio KaMepy; 

b) 06bhhhtghi>; h 

c) CeKpeTapnaT. 

CTaTbH 21 
CocTaB KaMep 

1. KaMepti HMeioT cne^yiomHH cocTaB: 

a) o/ihh cynbH npe/iBapuTeubHoro npoH3BO,ziCTBa; 

b) CynebHafl KaMepa b cocTaBe Tpex (3) cy/ien; 

c) AnennHiiHOHHaH KaMepa b cocTaBe ram (5) cy^eii; 

d) /[Ba (2) 3anacHbix cynbH. 

2. CynbH CynebHon KaMepti h cynbH AnennaijHOHHOH KaMepu BbiGnpaioT, coot- 
BeTCTBeHHo, npe/ice/iaTeiibCTByiomero cynbio, KOTopbiii Be/ieT npoH3Bo,ncTBo b xa- 
Mepe, RJISL KOTOpOH OH BblSpaH. 

3. Ilpe/iceAaTejibCTByiomHH cynbH AnejuumHOHHOH nanara nBJineTCH Ilpe^ce/ia- 
TeneM TpnbyHajia. 

4. npe^ce/iaTeJib TpnbyHajia MO>xeT b HHTepecax npaBocyziHJi Ha3HaHHTb 3anac- 
hoto cynbio ana 3aMeHbi toto huh hhoto cynbH, kotopbih He Mo>xeT npo/ioiDKaTb 
3ace/iaTb. 

5. Ka>K/[biH cynbH paboTaeT nniub b toh KaMepe, b KOTopyio oh 6hji pacnpe/ie- 
neH. 
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CTaTbH 22 

TpeSoBaHHH, npe/jbHBJiHeivibie k cynbHM 

1. CynbH BbiSnpaioTCH H3 HHCJia jihi; bmcoxhx MopanbHbix xanecTB, flBJimomHxcfl 
SecnpHCTpacTHbiMH h He33BHCHMbiMH, KOTopbie ynoBJieTBopmoT TpeSoBaHHUM, 
npezibHBJiaeMbiM b hx cooTBeTCTByioiUHX rocynapcTBax rjisl Ha3HaneHHJi Ha Bbicmne 
cyzieSHbie .hojiixhocth. Ilpn BbinoJiHeHHH cbohx (JiyHxpHH ohh hbjuiiotcji He3aBHC h- 
mhmh h He aojukhm 3anpaniHBaTb huh nonynaTb yxa33HHH ot xaxoro 6bi to hh 6bi- 
jio npaBHTeJibCTBa huh H3 jno6oro Apyroro HCTOHHHxa. 

2. Ka>K/ibiH KaH^H^aT Ha ^ojdkhoctb cyzjbH Tpn6yHaiia .nomxeH o6na,naTb npn- 
3H3HHOH KOMneTeHTHOCTBio b o6nacTH yronoBHoro h npopeccyanbHoro npaBa, 
npHHHM33 BO BHHM3HHe Heo6xO,HHMOCTb npHMeHeHHfl TpH6yHanoM HOpM Me>x,ziy- 
HapojiHoro npaBa h BHyTpeHHero 3axoHO,naTeJibCTBa ManaH3HH h YKpaHHbi, h coot- 
BeTCTByiomHM onbiTOM pa6oTbi b xanecTBe cynbH, npoxypopa, a^BoxaTa huh b hhom 
aHanorHHHOM xanecTBe b cijiepe yronoBHoro cyzionpoH3BO,ncTBa. 

3. Ka>x/ibiH xaH/(H/iaT Ha /[oiDXHOCTb cynbH Tpn6yHaiia .noinxeH b coBepmeHCTBe 
3HaTb paSoHHH 33bix TpH6yHana h cbo6o/[ho roBopHTb Ha HeM. 

CTaTbH 23 
Ha3HaneHHe cyaeft 

1. no npe/tiio>xeHHio FeHepanbHoro cexpeiapa OpraHH3apHH 06te;iHHeHHbix 
Hapnii rocy/iapcTBa MoryT Bbi/iBHraTb xaH/tn^aTOB Ha ^omxHOCTb cynbH Tpn6yHa- 
na. 

2. FeHepanbHbiH cexpeTapb Ha3HanaeT cyzieH b Tex cnynanx, xor.ua 3to HeoSxo- 
^hmo Ann (jjyHxpHOHHpoBaHHii TpnSyHana. Ha3HaneHHJi ocymecTBnmoTCfl no pexo- 
MeH^apHH rpynnbi no OTSopy, xoTopyio FeHepanbHbiH cexpeTapb co3,naeT nocne 
HHtjiopMHpoBaHHH CoBeTa Be3onacHOCTH o cbohx HaMepeHHHX. B cocTaB rpynnbi 
no OT6opy bxo/ijit .nBoe cyneii, xoTopbie paSoTaioT huh yBonnnHCb c paBora b xa- 
xom-hh6o Me>x/iyHapo/iHOM yronoBHOM cyzie, h npe,ziCTaBHTenb FeHepanbHoro cex- 
peTapsi. 

3. B cocTaB cyzieH TpnGyHana He MoryT 6biTb Ha3HaneHbi .HBa rpanyiaHHHa o^ho- 
ro h Toro >xe rocynapcTBa. 

4. CynbH Ha3HanaioTC>i Ha nHTb neT h MoryT 6biTb Ha3HaneHbi noBTopHO Ha cpox, 
onpe^ejineMbiH FeHepanbHbiM cexpeTapeM. 

CTaTbH 24 

IIojihomohhh IIpeflceflaTejiH TpiiSyHajia 

L npe/ice/iaTeiib TpnByHana oTBenaeT 3a o6ecneneHHe aijxJiexTHBHocTH h pe- 
3ynbTaTHBHocTH /lenTeiibHocTH TpnByHana. 

2. noMHMO cbohx cyneBHbix (jiyHxpHH, npe/ice^aTenb TpnSyHana npe/iCTaBJineT 
Tpn6yHaji. 

3. npe/ice/iaTeJib TpnByHana npe/iCTaBJineT e>xero,HHbiH ,zioxna,n TpnSyHana Co- 
BeTy Be3onacHOCTH h FeHepanbHOH AccaM6nee. 
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CTaTbH 25 

OSBHHHTeJIb 

1. OSBHHHTenb OTBenaeT 3a paccne/iOBaHHe nen, c yneTOM paccne,noBaHHJi, npo- 
Be/ieHHoro cobmccthoh cne,ncTBeHHOH rpynnoil, ynoMirayTOH b nncbMe S/2014/903 
ot 16 .nexaOpn 2014 ro,na (CoBMecTHaji cne^CTBeHHaa rpynna), h 3 a cyneSHoe npe- 
cne^OBaHHe nmi, OTBeTCTBeHHbix 3 a npecTynneHHJi, Ha KOTopbie pacnpocTpaHneTcii 
lopHCAHKijHH TpnSyHana. 

2. OGbhhhtgjib jieHCTByeT He3aBHCHMO b xanecTBe eaMOCTOJiTenbHoro opraHa 
TpnSyHana. OGbhhhtcjib He ,non)xeH 3anpaniHBaTB hjih nonynaTb yxa3aHHH ot xaxo- 
ro 6 bi to hh 6bino npaBHTenbCTBa huh H3 xaxoro-nn6o Apyroro HCTOHHHxa. 

3. KaHLjeHHpHH OSBHHHTenjl COCTOHT H3 OSBHHHTenjl H T3KHX .npyrnx KBajIH(J) H- 
UHpOBaHHBIX COTpy/lHHKOB, KOTOptie MOTyT nOTpeSOBaTbCfl. IlpH (J)OpMHpOBaHHH 

cocTaBa nepcoHana OSBHHiiTenb npHHHMaeT bo BHHMaHHe HeoSxo/iHMocTB ocy- 
meCTBJlHTb npaKTHHeCKOe B3aHMO,ZieHCTBHe C 6nH)XaHHIHMH pO/lCTBeHHHKaMH 
>KepTB. 

4. no npe,HJio>KeHHio FeHepanbHoro cexpeTapn rocynapcTBa MoryT Bbi^BHraTb 
KaH^HjjaTOB Ha /ioidkhoctb OGBHHHTena TpnSyHana. OOBHHHTenb Ha3HanaeTCJi Fe- 
HepaubHbiM cexpeTapeM. 

5. OOBHHHTenb ,non)xeH o6na,naTb bbicokhmh MopanbHbiMH xanecTBaMH h Bbic- 
hihm ypoBHeM npoc|)eccHOHai[bHOH KOMneTeHijHH h onbiTa b paccne/iOBaHHH h Be- 
^eHHH yronoBHbix ,nen. OSBHHHTenb Ha3HanaeTC}i Ha cpoK b nuTb neT h MO>xeT 6biTb 
Ha3HaneH noBTopHO. Ychobhh cnyncSbi OOBHHHTenji jibjihiotc>i t3khmh >xe, xax y 
3aMecTHTeJi3 FeHepanbHoro cexpeTapn OpraHH3ar(HH 06be,HHHeHHbix HarjHH. 

6. CoTpyxiHHKH KaHiienapHH OSBHHHTenii Ha3Hanai0TC}i FeHepanbHbiM cexpeTa- 
peM no pexoMeH^aijHH 06BHHHTenH. 

CTaTbH 26 
CeKpeTapaaT 

1. CexpeTapnaT OTBenaeT 3 a BbinonHeHHe a,HMHHHCTpaTHBHbix (JiyHxijHH h 06 - 
CJiy>KHBaHHe TpnGyHana. 

2. B cocTaB CexpeTapnaTa bxoziht CexpeTapb h Taxon /ipyron nepcoHan, xoto- 
pblH MO>XeT OXa3aTbCH HeoSxO/lHMbIM. 

3. CexpeTapb Ha3HanaeTCH FeHepanbHbiM cexpeTapeM nocne xoHcyjibTapHH c 
npe^ce^aTeneM TpnGyHana. CexpeTapb Ha3HanaeTC>i Ha nuTb neT h MonceT 6biTb 
Ha3HaneH noBTopHO. YcnoBHJi cny>x6bi CexpeTapn HBninoTcn TaxHMH >xe, xax y no- 
MomHHxa FeHepanbHoro cexpeTapn OpraHH3aijHH 06be,HHHeHHbix HarjHH. 

4. nepcoHan CexpeTapnaTa Ha3HaHaeTcn FeHepanbHbiM cexpeTapeM no pexo- 
MeH^apHH CexpeTapn. 

5. B cocTaB CexpeTapnaTa bxo/iht KaHpennpHJi 3amnTbi, xoTopan ot hmchh 
C expeTapn Be^eT peecTp a^BoxaTOB 3amHTbi, hmcioiuhx npaBO BbicTynaTb b Tpn6y- 
Hane, a Taxnce ynpaBnneT chctcmoh lopn/iHHecxoH noMomn rjisl oOecneneHHn npe,n- 
CTaBHTenbCTBa b TpnSyHane HennaTe>xecnoco6Hbix nnn nacranHO HennaTencecno- 

COSHblX 06 BHHJieMbIX. 
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6. B cocTaB CeKpeTapnaTa bxo/iht KaHiiennpHn no 3aniHTe n no/mepncKe CBH/ie- 
Tenen, KOTopan b KOHcynbTaiiHH, b Ha/inencamHX cnynajix, c KaHiienupneH OGbhhh- 
Tenn huh c a/iBOKaTaMH 3aniHTbi oGecnenHBaeT ocymecTBneHHe npe/inHcaHHbix cy- 
HOM huh HeoSxo^HMtix no hhbim npHHHHaM Mep 3amHTti h npope/iyp 6e3onacHO- 
cth, KOHcyjitTHpoBaHHe h npe/iocTaBneHHe npyroii eooTBeTCTByiomeH noMomn 
CBH^eTen3M h npyrHM jinpaM, Haxo/iJniiHMCfl b onacHOCTH b CBfl3H c noica3aHHHMH 
cBH/ieTejieH. 

CTaTbH 27 

PaSoHHH H3bIK 

PaSoHHM JI3HKOM TpnGyHana flBnneTCfl aHrjiHHCKHH H3biK. 

CTaTbH 28 

npaBHJia npoiie^ypbi h lOKasbiisainiH 

Cy/ibH TpnGyHana npHHHMaioT, Kax Tonbico sto CTaHOT npaKTimecKH bo3mo>k- 
hhm nocne BCTynneHHH b /ioidkhoctb, npaBHJia npope/iypbi h /iOKa3biBaHHfl /inn Be- 
neHHfl cyzieGHoro h anennniiHOHHoro npoH3BO/iCTBa, /lonycica /iOKa3aTenbCTB, 3am h- 
ra CBH^eTeneH h npyrax cooTBeTCTByiomHX BonpocoB h MoryT npn HeoGxo/iHMO- 
CTH BHOCHTb B HHX nOnpaBKH. 


Pa3AeJi VI 

PaccjieAOBaHHe h cyAeSHoe npecjieAOBamie 

CTaTbH 29 

CoBMeCTHan cJieflCTBeHHaH rpynna 

OGBHHHTenb nonynaeT h paccMaTpHBaeT /[OKa3aTenbCTBa, coGpaHHbie Cob- 
MecTHOH cne^CTBeHHOH rpynnon. 

CTaTbH 30 

PaccjieflOBaHHe h cocTaBJicinic oSBHHHTejibHoro 3aKJiH»HeHHH 

1. OGBHHHTenb HanHHaeT paccne/iOBaHHe proprio motu huh Ha ocHOBe HHiJiop- 
MapHH, nonyneHHOH H3 nioGoro HCTOHHHKa, npenc/ie Bcero ot npaBHTenbCTB, opra- 
hob OpraHH3apHH 06be,HHHeHHbix HarjHH, MenmpaBHTenbCTBeHHbix h HenpaBH- 
TenbCTBeHHbix opraHH3apHH, Kor/ia sto HeoGxo/iHMO h iienecoo6pa3HO, c yneTOM 
paccJie^OBaHHH, npoBO/iHMoro CoBMecraoH cne/iCTBeHHOH rpynnon. OGBHHHTenb 
opeHHBaeT nonyneHHyio nnn Han/ieHHyK) HHijiopMaiiHio h npHHHMaeT pemeHHe b 
OTH omeHHH Toro, ^ocTaTOHHO nn ochob3hhh rjisl pa36npaTenbCTBa. 

2. OGBHHHTenb MonceT: 

a) coGnpaTb h H3ynaTb /iOKa3aTenbCTBa; 

b) TpeGoBaTb hbkh h .nonpaniHBaTb hhii, Haxo/pmiHxcfl no/I cne/iCTBHeM, h 
CBH/ ieTeneH; 

c) 3apynaTbcn coTpyuHHnecTBOM nioGoro rocynapcTBa nnGo MencnpaBH- 
TenbCTBeHHOH opraHH3aiiHH nnn MexaHH3Ma cornacHO hx eooTBeTCTByioniHM non- 
HOMOHHHM HnH M3H/iaTaM; 
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d) .naBaTb coraacne Ha HepacicpbiTHe Ha iho6om 3Tane npoH3BO,ncTBa AOicy- 
MeHTOB huh HHtjjopMapHH, KOTopbie 6buiH nojiyneHbi OdBHHHTeneM Ha ycnoBHiix 
COXpaHeHHH KOH(J)H/ieHIIHajIbHOCTH, H TOJibKO flJI SL LjeHH nOJiyHeHHH HOBbIX ^OKa3a- 
TenbCTB, ecnn TOJibKO jihijo, npeAOCTaBHBHiee HHiJiopMaijHio, He .naeT Ha sto CBoero 
cornacHH; h 

e) npHHHMaTb HeoSxo^HMbie Mepbi huh npocHTb o npHHJiTHH HeobxoxiHMbix 
Mep Rim odecneneHM KOH(j)H,zieHiiHajibHOCTH HHtJtopMapHH, 3amiiTbi nioSoro jihii a 
HUH COXpaHHOCTH ^OKa3aTeJIbCTB. 

3. Ecjih SyzieT ycTaHOBJieHo, hto HMeioTca ochob3hh 3 prima facie /ijih cyziebHoro 
pa36HpaTenbCTBa, OdBHHHTenb cocTaBJiaeT odBHHHTenbHoe 3aKJH0HeHHe, b kotopom 
K paTKO H3narai0TC>i (JtaKTbi h npecTynneHHe huh npecTynjieHHii, b coBepmeHHH ko- 
TOpblX obBHHJieTCfl B COOTBeTCTBHH C YcTaBOM oSBHHJieMbIH. OSBHHHTeJIbHOe 3a- 
KJiioHeHHe HanpaBJiaeTcsi cynbe npeABapiiTejibHoro npoH3Bo,ncTBa. 

CTaTbH 31 

PaCCMOTpeHHe oSBHHHTeJIbHOTO 3aKJIH}HeHHH 

1. Cynbii npe^BapHTeJibHoro npoH3BO,ziCTBa, KOTopoMy 6biJio HanpaBJieHO o6bh- 
HHTeubHoe 3aKJiK>HeHHe, paccMaTpHBaeT ero. Ecjih oh y6e/iHTc>i b tom, hto 06bh- 
HHTenb BbWBHJi ocHOBaHHH prima facie hjih cynebHoro pa36npaTeJibCTBa, oh yTBep- 
>K/iaeT odBHHHTenbHoe 3aKJnoHeHHe. Ecjih oh He ySe^HTcn b stom, odBHHHTenbHoe 
3aKJIIOHeHHe OTKJIOHJieTCfl. 

2. Ilocjie yTBepiK/ieHHH obBHHHTejibHoro 3aKJnoHeHHJi cy jihsi npe^BapHTenbHoro 
npoH3BO,ncTBa MoiKeT, no npocbSe ObBHHHTeJui, OT^aBaTb Taxne npHKa3bi h Bbma- 
BaTb TaKHe op/iepa Ha apecT, 3a^ep>KaHHe, npenpoBO>K/ieHHe huh nepe^any jihij h 
jnobbie Apyrne pacnopiDKeHM, KOTopbie MoryT 6biTb Heo6xo,HHMbi rjisl npoBe^eHHH 
cyzieSHoro pa36npaTejibCTBa. 


Pa3AeJi VII 

Ilpaea oSbhhhcmmx h apyrnx jihu 
CTaTbH 32 

IIpaBa .Tim b xo/ie paccjiejjoBainiH 

1. B OTHOmeHHH paCCHe/lOBaHHH, npOBO^HMOTO B COOTBeTCTBHH C HaCTOHIUHM 
YcTaBOM, HHI 30 : 

a) He /[ojdkho npHHy>K/iaTbCJi CBH/ieTeiibCTBOBaTb npoTHB caMoro ce6)i hjih 
npH3HaBaTb cboio BHHy; 

b) He .hojdkho noziBepraTbcn npHHyiK/ieHHio, .naBJieHHio huh yrpo3aM b jiio- 
6oh cjiopMe, nbiTKaM huh /ipyrHM >KecTOKHM, SecnenoBeHHbiM huh yHH>KaiomHM £0- 
ctohhctbo BH^aM obpameHHJi HUH H3Ka3aHH3; 

c) ecnH .nonpoc npoBO^HTCii Ha H3biKe, KOTopbiii sto jihiio He noHHMaeT b 
nonHOH Mepe h Ha kotopom oho He tobopht, /iohikho SecnnaTHO noJib30BaTbCfl no- 
MOHibio KBajiHtjiHLiHpoBaHHoro nepeBo,zpiHKa h TaKHMH nepeBo/iaMH, KOTopbie Heo6- 
xo/iHMbi rjisl cobnio/ieHHJi TpeboBaHHH cnpaBe/iJiHBocTH; h 
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d) He .hoidkho noABepraTBCfl npoH3BonbHOMy apecTy huh 3a/iep>KaHHio, a 
TaioKe He /ioji>kho noABepraTtcH jiHHieHHio cboSo^bi, HHane KaK Ha xaKHX ocHOBa- 
HH3X H B COOTBeTCTBHH C T3KHMH npOpe^ypaMH, KOTOpBie yCTaHOBJieHBI B HaCTOH- 
meM YcTaBe. 

2. B Tex cjiyna^x, xor.ua HMeroTCH ocHOBaHHJi nonaraTt, hto to huh HHoe jihiio 
coBepniHJio npecTynneHHe, no/ina/iaiomee no# iophc^hkijhio TpnSyHaiia, h Taxoe 
jihijo BCKope ^ojdkho 6bitb .zionpomeHo jih6o ObBHHiiTeneM, jih6o HapnoHantHBiMH 
BJiacTHMH cornacHo HanpaBJieHHon OdBHHHTeneM npoctde, sto jihuo HMeeT Tax>xe 
cne/iyiomHe npaBa, o KOToptix oho HHijiopMHpyeTCJi .no Havana .nonpoca: 

a) 6bitb yBe^OMJieHHBiM ^o Hanana nonpoca o tom, hto ecTt ochob3hh3 
nonaraTt, hto hm coBepmeHO npecTynneHne, no,zina,naiomee no# iophc^hkiihio 
T pnSyHajia; 

b) xpaHHTb MOJinaHHe, npnneM Taxoe MonnaHHe He hoidkho yHHTbiBaTL.cn 
npn onpe/teneHHH bhhobhocth huh h6bhhobhocth; 

c) noJib30BaTi.cn npaBOBOH noMomtio no cobcTBeHHOMy BbiSopy huh, ecnn 
3to jihiio He nonb3yeTcn npaBOBOH noMomtio, nonynaTb Ha3HaneHHyio eMy npaBO- 
Byio noMomt b jiioSom cjiynae, xor^a sraro TpebyioT HHTepecBi npaBocynnn, h 6e3 
xaxon-jiHbo onnaTbi Taxon noMomn sthm jihljom b jho6om TaxoM cnynae, ecnH y 
3Toro jiHpa He HMeeTcn ^ocTaTOHHtix cpe^CTB rjisl onnaTbi Taxon noMomi; h 

d) 6 bitb /tonpaniHBaeMHM b npHcyTCTBHH a^BoxaTa, ecnn nnpo no co6- 
CTBeHHOH Bone He OTxa3ajiocB ot CBoero npaBa Ha ycnyrn a^BoxaTa. 

CTaTbH 33 

IIpaBa oSBHHneMoro 

1. Ka>x/ibiH CHHTaeTCH HeBHHOBHbiM, noxa ero BHHa He byzieT ^oxa3aHa b Tpn6y- 
Hane. BpeMJi ^oxa3BiBaHHa bhhbi obBHHneMoro jioxht Ha ObBHHHTene. /Inn ocy>x- 
RemifL obBHHaeMoro TpHbyHan .nomxeH yziocTOBepuTbcn b bhhobhocth obBHHneMo- 
ro BHe pa3yMHbix comhchhh. 

2. IlpH onpe/teneHHH nioSoro obBHHeHHJi obBHHneMbra HMeeT npaBO Ha nybnHH- 
Hoe cnymaHHe, c yneTOM nono)xeHHH HacTonmero YcTaBa, Ha cnpaBe^JiHBoe cny- 
rnaHHe, npoBO/iHMoe SeenpHCTpacTHbiM o6pa30M, h xax MHHHMyM Ha cne^yioniHe 
rapaHTHH Ha ocHOBe nonHoro paBeHCTBa: 

a) 6biTb b cpoHHOM nopn,zixe h no/ipo6Ho yBe^oMneHHbiM Ha n3bixe, xoto- 
pbin obBHHaeMBiH noHHMaeT b nonHOH Mepe h Ha xorapoM oh tobopht, o xapaxTe- 
pe, ocHOBaHHH h co/iep>xaHHH npe^bHBJieHHoro eMy o6bhh6hhh; 

b) HMeTB ^OCTaTOHHOe BpeMJi H B03M0)XH0CTH J\JISL nO^rOTOBXH CBOeH 3a- 
HIHTbl, a Tax>xe CBo6o,HHO CHOCHTbCH C BblSpaHHblM 3aiHHTHHXOM B yCHOBHJIX XOH- 
(})H/ieHi;HaiibHOCTH; 

c) SbiTt cy^HMHM 6e3 HeonpaB^aHHon 3a/iep>xxH; 

d) 6e3 ymepba rjisl nonoxeHHH ct3tbh 38 6 biTb cynHMbiM b ero npncyT- 
ctbhh h 3aniHmaTb ce 6 n jihhho jih6o nepe3 nocpe^cTBO Ha3HaneHHoro hm 3amiiT- 
HHxa, 6 biTb yBe/ioMneHHbiM, ecnn oh He HMeeT 3amnTHHxa, 06 stom npaBe, HMeTt 
Ha3HaneHHoro eMy TpnbyHanoM 3amiiTHHxa b jiioSom cnynae, xor.ua Toro TpebyiOT 
HHTepecbi npaBocy/iHH, h 6e3B03Me3,HH0 rjisl Hero b hio6om cnynae, xor.ua oh He 
pacnonaraeT TiocTaTOHHbiMH epe^CTBaMH onnaTbi ycnyr 3aniHTHHxa; 
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e) .nonpaniHBaTb noxa3BiBaK>mHX npoTHB Hero CBH^eTeJieii hjih HMeTB npa- 
bo Ha to, hto6bi oth CBH,neTeJiH 6 bijih /[onpomeHbi, h HMeTB npaBO Ha BBI30B h ,ho- 
npoc ero cBH^eTeneii Ha Tex >xe ycjioBHax, hto h ^ji« cBH/ieTeiieH, noica3BiBaiomHx 
npoTHB Hero. OGBHHaeMBin Tax>xe HMeeT npaBO BBi^BHraTB apryMeHTBi b cboio 3a- 
iipiTy h npeACTaBJiHTB HHBie ,noxa3aTeJiBCTBa, aBJimomHeca ^onycTHMBiMH cornacHO 
HacTosmieMy YcTaBy; 

f) SecnnaTHO noJiB30BaTBca noMomBio XBajiHtjjHijHpoBaHHoro nepeBo.ziHHxa 
h nojiynaTB nepeBo^Bi, HeoSxo^HMBie rjisl Toro, hto6bi cyne6Hoe pa36npaTejiBCTBo 
OTBenano TpeSoBaHHJiM enpaBe,HJiHBOCTH, b cjiynaax, xor.ua a3Bix, HcnoJiB3yeMBiH 
Rjifi paccMOTpeHHJi .nena b TpnSyHajie jih6o npn cocTaBJieHHH .noxyMeHTOB, npe,n- 
CTaBJieHHBix TpnGyHany, He aBJiaeTca TeM h3bixom, xoTopBiii oSBHHaeMBiH noHHMa- 
eT b nonHOH Mepe h Ha kotopom oh tobopht; 

g) He 6bitb npHHy^KjjaeMBiM k .nane noxa33HHH jih6o k npH3HaHHK> ce6a bh- 
hobhbim h HMeTB npaBO xpaHHTB MOJinaHHe, npnneM Taxoe MonnaHHe He .ziojdxho 
npHHHMaTBCH BO BHHM3HHe npH Onpe^eiieHHH BHHOBHOCTH HUH HeBHHOBHOCTH; 

h) 6e3 npHHATHa npncarH BBicTynaTB c ycTHBiMH huh nncBMeHHBiMH 3aaB- 
neHHHMH b cboio 3amHTy; h 

i) 6bitb cbo6o^hbim ot 6peMeHH ,noxa3BiBaHHa oSparaoro huh o6a3aHHO- 
CTH OnpOBep>KeHHH. 

3. B TionoJiHeHHe k jno6oMy /tpyroMy pacKpBiTHio HHijiopMaijHH, npe/iycMOTpeH- 
HOMy B HaCTOHHjeM YCTaBe, 06BHHHTeJIB Tax cxopo, HaCXOJIBXO 3TO B03M0JXH0, 
npe/i'BHBJiHeT 3amHTe HMeiomHeca b ero pacnopaaceHHH huh no,n ero xoHTpoJieM 
7iOKa3aTeJiBCTBa, KOTopBie, no ero mhchhio, CBH^eTeJiBCTByioT huh .hojdxhbi CBH/ie- 

TeJIBCTBOBaTB O HeBHHOBHOCTH oGBHHaeMOTO, HJIH O HajIHHHH 06 cT 0 HTeJIBCTB, CMJT- 
naiomHX BHHy, huh cnoco6HBi noBJinaTB Ha .nocTOBepHOCTB ,noxa3aTeJiB ctb o6BHHe- 
HHa. JlioSBie coMHeHHa b othohichhh npHMeHeHHa stoto nyHKTa pa3pemaioTca 
TpnSyHanoM. 

CTaTbH 34 
3aii(HTa cBii/jeTejieH 

1. TpH6yHan npHHHMaeT Ha,njie>xainHe MepBi rjisl 3amHTBi 6e3onacHocTH, tjrH3H- 
necxoro h ncHXHnecxoro SaaronoJiynHa, ^octohhctb3 h HenpHKOCHOBeHHOCTH 
JIHHHOH )XH3HH CBH/ieTeiieH. IlpH 3TOM Tpn6yHajI yHHTBIBaeT Bee COOTBeTCTByiOIUHe 
(JiaKTopBi, b tom HHCJie B03pacT, non h cocToaHHe 3^opoBBa, a Taxace xapaxTep npe- 
CTynjieHHa. OGBHHHTenB npHHHMaeT Taxne MepBi npeayie Bcero npn npoBe^eHHH 
paccJie^OBaHHa h ocymecTBJieHHH cyzieSHoro npecne/iOBaHHa 3 a sth npecTynjieHHa. 
Taxne MepBi He .hojdxhbi HaHociiTB ymep6 npaBaM oSBHHaeMoro huh 6bitb HecoB- 
MecTHMBiMH c hhmh, a Taioice HaHociiTB ymep6 npoBe/ieHHio cnpaBe^JiHBoro h 6ec- 
npHCTpacTHoro cyzieSHoro pa36HpaTenBCTBa. 

2. Kax HcxjuoneHHe H3 npHHijHna npoBe^eHHa otxpbitbix cJiymaHHH, npe/iy- 
CMOTpeHHoro b CTaTBe 36(4), xaMepBi Tpn6yHajia MoryT rjisl 3amiiTBi CBH^eTeneii 
huh oSBHHaeMoro npoBecra jnoSyio nacTB pa36HpaTenBCTBa in camera huh pa3pe- 
HIHTB npe^CTaBHTB /[OXa3aTei[BCTBa C nOMOIIIBIO SJieXTpOHHBIX HJIH HHBIX eneriH- 
ajIBHBIX epe/lCTB. 
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3. Kor.ua pacKpurae /t0Ka3aTentcTB hjih HmjjopMaiiHH b cooTBeTCTBnn c HacTO- 
hiuhm YdaBOM Mo>KeT noBJieHt 3a co6oh cepbe3Hyio yrpo3y .hjiji 6e3onacHocTH jiio- 
6oro cBH^eTejia hjih hjichob ero ceMtn, 06BHHHTeni> mojkct j\jisl pejien ocymecTB- 
neHH a jno6bix npopeccyantHtix .neHCTBHH, HMeioiUHX MecTO £0 Hanajia cJiyinaHHH 
no Aeny, He pacKpbiBaTb TaKHe ,noKa3aTeJii>CTBa huh HH^opMapHio h BMecTO stoto 
npeACTaBHTt hx pe3ioMe. YKa3aHHbie Mepti oeymecTBJuiioTCfl t3khm o6pa30M, hto- 
6bi 3to He HaHocHno ymep6a h He 6 bijio HecoBMecraMtiM c npaBaMH o6BHH3eMoro 
h npoBe^eHHeM cnpaBe^nHBoro h GecnpncTpacTHoro cyzie6Horo pa36HpaTejn>cTBa. 

CTaTbH 35 

KoH^H^eHiiHajibHan mi(|iopManim 

FocynapcTBo Mo>KeT oSpaTHTbcsi c npocbSon o npHHUTHH HeoSxo/iHMbix Mep, 
oSecnenHBaiomHX 3amHTy ero cJiy>KainHX huh npe,ncTaBHTeJieH, a TaK>Ke Mep no 
3aniHTe KOH(])H,HeHIlHajIbHOH H HyBCTBHTeJIBHOH HH(})OpMaLlHH. 


Pa3AeJi VIII 
IIpoH3BOACTBo no .aejiy 

CTaTbH 36 

Hanajio h Be/jemie cyneSHoro pa36HpaTejibCTBa 

1. CyneSHan KaMepa o6ecnenHBaeT cnpaBe^nnBoe h onepaTHBHoe cyne6Hoe pa3- 
6npaTeni>cTBo h ocymecTBJieHHe cyzionpoH3Bo,ncTBa b eooTBeTCTBHH c npaBHJiaMH 
npope^ypH h ^0Ka3HBaHHH npn noJiHOM yBaiKeHHH npaB oGBHHJieMoro h Ha^ne>Ka- 
meM oSecneneHHH 3aniHTbi cBn/ieTeneH. 

2. JThiio, b oTHomeHHH KOToporo yTBep)K^eHo o6BHHHTenbHoe 3aKjnoneHHe, b 
eooTBeTCTBHH c npHK330M hjih op^epoM Ha apecT TpnGyHana 3aKmonaeTC>i no# 
cTpa>Ky, He3aMe/ii[HTei[bHo HntjiopMHpyeTcii o npe^bUBJiiieMbix eMy oSBHHeHHux h 
nepe^aeTcn TpnSyHajiy. 

3. Cyne6Haii KaMepa ornamaeT o6BHHHTenbHoe 3aKJHoneHHe, yziocTOBepiieTCfl b 
tom, hto npaBa o6BHH3eMoro eoSnio^aioTCH, no^TBep>K/iaeT, hto oGBHHiieMbiH no- 
HHMaeT co/iep>KaHHe oSBHHHTeJibHoro 3aKjnoneHHJi, h npe/inaraeT o6BHH3eMOMy 
c^enaTb 3a3BJieHHe. 3aTeM CyneSHan KaMepa Ha3HanaeT .naTy cyzieSHoro pa36npa- 
TenbCTBa. 

4. CnyinaHHH aojdkhm 6biTb nySjiHHHbiMH, ecJiH tojii>ko CyneSHaa KaMepa He 
npHMeT pemeHHe o npoBe^eHHH 3aKpbiToro pa36HpaTenbCTBa b eooTBeTCTBHH co 
CTaTbeii 34(2) h ee IIpaBHJiaMH npope^ypti h ,noKa3i>iBaHH}L 

CTaTbH 37 

IIOJIHOMOHHH KaMep 

1. TpnSyHaji orpaHHHHBaeT cyzieSHoe, aneJuumHOHHoe npoH3BO/iCTBO h npoH3- 
bo^ctbo no nepecMOTpy cyry6o onepaTHBHbiM 3acnyniHBaHHeM eooTBeTCTBeHHo 
BOnpOCOB, B03HHKIUHX B CBH3H C o6BHHeHHHMH, HUH 0CH0B3HHH RJIfL 06 )KajI 0 BaHHII 
huh nepecMOTpa. Oh npHHHMaeT CTporne Mepbi rjisl He^onymeHHH k3khx 6bi to hh 
6buio ,ne hctbhh, KOTopbie MoryT npHBecTH k HeonpaB^aHHoii 3a/iep>KKe. 
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2. KaMepa MO)KeT npHHHMaTb jiio6i>ie othochmbic ,noKa3aTeJibCTBa, KOToptie, no 
ee MHeHHio, o6na,naioT ,noKa3aTeni>CTBeHHOH chjioh, h HCKmonaTt TaKne ,noKa3a- 
TenBCTBa, ecnn HeoSxoAHMocTt oSecneneHHJi cnpaBe^nnBoro cyzieSHoro pa36npa- 
TentcTBa cymecTBeHHO npeBocxo^HT nx ;iOKa3aTeni>CTBeHHyio cnny. 

3 . KaMepa MO)KeT npHHHMaTB CBn/ieTentcKHe noKa 3 aHHH b ycTHon (JiopMe huh, 
Kor.ua 3 to ^onycKaioT HHTepecbi npaBocynHU, b nncBMeHHOH cjiopMe. 

4 . KaMepa yBa>KaeT h coSnio^aeT npHBHJierHH Ha KOH(|)H,neHiiHani>HOCTi>, npe/iy- 
CMOTpeHHtie b IlpaBHJiax npope/iypi>i h ^OKa3BiBaHHH. 

5. KaMepa He TpeSyeT £OKa3MBaHHn o6meH3BecTHtix 4 )aKT0B - H0 Mo>KeT npHHUTt 
hx k cBe/ieHHio b cynebHOM nopjmice. 

6. / 3 oKa 3 aTeni>CTBa, KOToptie nonyneHti b pe3yni>TaTe HapymeHHH nono>KeHHH 
HacTosmiero YcTaBa huh Me>K,ziyHapo,HHO npH3HaHHtix npaB nenoBeica, He hbjihiotch 
/lonycTHMBiMH, ecnn: 

a) HapymeHHe nopo>K/iaeT cepi>e3Hi>ie comhchha b /[ocTOBepHocTH ,noKa3a- 
TentcTB; huh 

b) ^onycK ^0Ka3aTeni>cTB 6 biji 6bi HecoBMecTHM c ^oSpocoBecTHHM npoBe- 
TieHHeM pa36HpaTeni>CTBa h HaHocnn 6m eMy cepbe3Hbra ymep6. 

7 . Pemaa Bonpoc o .nonycTHMOCTH huh othochmocth ^OKa 3 aTenBCTB, cobpaHHtix 
rocy/iapcTBOM, KaMepa He ,non)KHa bbihochtb pemeHHJi OTHOCHTentHO npHMeHeHHJi 
HapnoHajiBHoro 3 aKOHO,ziaTenbCTBa 3 Toro rocyziapcTBa. 

8. B cnynanx, He npe^ycMOTpeHHBix b IlpaBHnax npope/iypti h ,noKa3biBaHHJi, 
KaMepa npHMeHaeT npaBHJia ,noKa3biBaHHJi, KOToptie b HanSonbineH CTeneHH o6ec- 
nenHBaioT cnpaBe^nHBoe pa3pemeHHe paccMaTpHBaeMoro eio Bonpoca h cornacy- 
KiTCfl c ^yxoM YcTaBa h oSiiihmh npHHpHnaMH npaBa. 

CTaTbH 38 

3aoHHbie cyaeSHbie pa36HpaTejibCTBa 

1 . Tpn6yHan Mo>KeT npoBo^HTb cyzieSHoe pa 36 npaTenbCTBo b oTcyTCTBHe o6bh- 
H3eMoro, ecnn oh: 

a) He 6 bin nepe/iaH b pacnop>i>KeHHe Tpn6yHana eooTBeTCTByiomHMH rocy- 

^apCTBeHHBIMH BJiaCTflMH; HJIH 

b) CKpbiBaeTCJi ot npaBocynHH huh He MonceT 6biTb oSHapynceH h 6binn 
npe/inpHHHTBi Bee pa 3 yMHbie marn .unn oSecneneHHJi ero abkh b Tpn6yHan h ero 
yBe^0MJieHH3 06 o6bhh6hhhx, yTBepnyieHHbix Tpn6yHanoM. 

2. Kor^a cnymaHHJi npoBOZiiiTCfl b OTcyTCTBHe obBHHaeMoro, Tpn6yHan o6ecne- 
HHBaeT: 

a) ttoSm obBHHJieMbiH 6bin yBe/ioMiieH, hjih hto6m eMy 6bino BpyneHo 06- 
BHHHTeJIBHOe 3 aKJHOHeHHe, HUH HT06bI OH HHbIM 06 pa 30 M 6bIJI yBe^OMJieH 06 o6bh- 
HHTenbHOM 3 aKJHoneHHH noepejiCTBOM nySnHKapHH b cpe^cTBax MaccoBOH HHijiop- 
MapHH huh coobmeHHH rocyziapcTBy npo)KHBaHH 3 huh rpanyiaHCTBa; 

b) hto6m oSBHHaeMbiH Ha3HaHHJi a^BOKaTa 3aniHTbi no CBoeMy BbiSopy, 
ycnyrn KOToporo 6yzieT onnanHBaTb obBHHaeMMH, a ecnn 6yneT ^OKa3aHO, hto o 6- 
BHHaeMBiH HBnaeTCH HeHMymHM, to TpHbyHan; 
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c) hto6m, Kor.ua o6bhh3cmi>ih 0TKa3HBaeTC>i Ha3HanHTi> hjih He Ha3HanaeT 
a/iBOKaTa 3amHTi>i, TaKOH ajiBOKax Ha3Hanajicfl TpnSyHajioM c pejitio obecneneHHii 
nonHoro npe/tcxaBHxeiiijCXBa HHxepecoB h npaB obBHHiieMoro. 

3. B cjiynae 3aonHoro ocy>K/ieHHH obBHHJieMbiH HMeex npaBO Ha noBxopHoe cy- 
.nebHoe pa36HpaxenBcxBo b TpnbyHajie b cBoeM npncyxcxBHH, earn xoubko oh He 
cornacHxca c cyzieSHbiM peineHHeM huh npaMO h He/tBycMticneHHO He oxKa^exca ox 
CBoero npaBa npHcyxcxBOBaxb Ha cyzieSHOM npopecce. 

CTaTbH 39 

C^ejiKa Me^Kay CTopoHaMH o npn siiamin no/jcynmvibiM cbociI bhhu 

1. 06BHHHxenb h 3amnxa Moryx ^oroBopHXbca o xom, hxo, ecnn obBHHiieMbiH 
3aaBJiaex o npH3H3HHH CBoeii bhhbi no o6BHHHxenbHOMy 3aKJiK>neHHio hjih no o,n- 
HOMy huh HecKOJiBKHM nyHKxaM o6BHHHxenbHoro 3aKJHoneHH3, OSBHHHxenb co- 
Bepmaex b CyziebHOH KaMepe o,hho huh 6ojiee o^Horo H3 cne/iyiomHx ^encxBHH: 

a) xo/iaxaHCXByex o cooxBexcxByionieM H3MeHeHHH obBHHHTejibHoro 3a- 
KJiioneHHa; 

b) yxBep>K/iaex npneMJieMocxb xoro huh hhoto npnroBopa huh npnroBopa b 
onpe^eneHHOM ^nana30He; 

c) He B03pa>Kaex npoxHB npocb6bi obBHHJieMoro o Ha3HaneHHH xoro hjih 
hhoto npnroBopa huh npnroBopa b onpe^eneHHOM ,HHana30He. 

2. Cy^ebHaa KaMepa He cnuxaex ce6a CBH3aHH0H KaKOH-jinbo c^enKOH, 
yK33aHH0H b nyHKxe 1, o/iHaKO .hojdkhmm o6pa30M paccMaxpHBaex ee ycJiOBHH, 
npHHHMan bo BHHMaHHe BaiKnocxB 3(ji(})eKXHBHoro h onepaxHBHoro yroJiOBHoro 
cy^onpoH3BOACXBa. 

CTaTbH 40 

IIpecTynjieHHH npoTHB OTnpaBJieinin npaBocy/jHH 

1. TpHSyHan o6jia,naeT lopnc^HKiiHeH b oTnonieHHH cne/iyiomHx npecTynjieHHH 
npoTHB OTnpaBJieHHJi hm npaBocynHH b Tex cjiynaax, Kor.ua ohh eoBepinaioTCfl 
yMbiinneHHo: 

a) ^ana jio*hbix noK333HHH, byziynn cbh33hhi>im o6fl3aTeJii>CTBOM roBopHTb 
npaB^y; 

b) npe^CTaBiieHHe ctopohoh 3aBe;iOMO jiojkhmx huh no,n,neJii>Hi>ix ,noKa3a- 
TenbCTB; 

c) npoTHBonpaBHoe 0Ka3aHHe B03/ieHCTBHH Ha cBH/ieTeiieH, co3,naHHe npe- 
mtctbhh huh noMex RjifL npHcyTCTBHH CBH,neTeJiJi hjih .nann hm noKa33HHH, npHMe- 
HeHHe penpeccajiHH b oTHomeHHH cBH/ieTejiH 3a .nany cBH^eTejibCKHx noK333HHH, 
yHHHTO>KeHHe, no^eJiKa ,ziOKa3aTeJii>CTB hjih co3^aHHe noMex j\jm c6opa ,noKa3a- 

TejiBCTB; 

d) npemiTCTBOBaHHe .nenTeJibHOCTH, 3anyrHBaHHe .hojukhocthoto Jinpa 
TpnbyHajia hjih npoTHBonpaBHoe OKa3aHHe B03^eHCTBH3 Ha .zjoJDKHOCTHoe jihiio c 
pejibio npHHyuHTb hjih ybe^HTb ero He HcnoJiHHTB ero o6a3aHHOCTH hjih HcnoJiHHTb 
hx HeHa/(jie>KamHM o6pa30M; 
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e) npHMeHeHHe penpeccajiHH b oxHoineHHH ^ojdkhocxhoto jiHpa Tpn6yHa- 
jia b cbji3h c HcnoJiHeHHeM o6H3aHHoexeH sxhm hjih hhbim ^oidkhocthbim jihijom; 

f) BtiMoraTentcTBO hjih noJiyneHHe b3hxkh b KanecxBe .hojdkhocxhoto jiHpa 
TpnGyHajia b cbji3h c hchojihchhcm cny>Ke6HBix o6n3aHHocxeH. 

2. TpH6yHan o6jia,naex lopHC^HKiiHeH b OTHomeHHH npecxynjieHHH npoTHB 
OTnpaBJieHHH npaBocyziHH, coBepinaeMbix (J)H3HHecKHMH jrnpaMH h ioph^hhcckhmh 
JIH paMH. 

3. OcymecTBJieHHe TpH6yHanoM iophc^hkiihh b OTHomeHHH npecxynjieHHH, 
no/ina/iaiomHX no,n ^encTBHe sxoh CTaTBH, peryjmpyexcH npHHijHnaMH h 
npoue^ypaMH, npe/iycMOTpeHHBiMH b IlpaBHJiax npope/iypiji h ,noKa3biBaHHH. 

4. B cjiynae BbmeceHHH o6BHHHxeJibHoro npnroBopa TpnSyHaji MO)Kex 
Ha3HaHHTB npHroBop b BH/ie jiHnieHHa cbo6o^bi Ha cpoK, He npeBMinaiomHH nsTt 
JieT, huh mxpacjia b cootb6tctbhh c IlpaBHJiaMH npope^ypti h ;iOKa3biBaHHH, hjih h 
Toro, h ^pyroro. 

CTaTbH 41 
Cy«e6Hoe peiueHHe 

1. PemeHHe Cy^e6HOH xaMepti ocHOBbiBaeTcn Ha ee opeHKe .zjoKasaTenbCTB h 
Bcero xo^a pa36HpaTentcTBa. B peineHHH ymiTbiBaioTCH TOJibKO (jiaKTti h o6ctoh- 
TenbCTBa, yKa3aHHbie b nyHKTax o6bhh6hhji h jno6bix nonpaBKax k nyHKTaM o6bh- 
HeHHH. Tpn6yHaji MonceT ocHOBbiBaTb cBoe pemeHHe HCKmoniiTejibHo Ha ,noKa3a- 
TenbCTBax, npe,ncTaBJieHHbix eMy h o6ey>K,ziaBmHXCH hm b xo,ne cyneSHoro pa36npa- 
TenbCTBa. 

2. CynbH CTapaioTCH .nocTHHb e,HHHorjiacHH npn BbmeceHHH peineHHH; b npoTHB- 
hom cjiynae pemeHHe npHHHMaeTcn GojibimmcTBOM rojiocoB cyneii. 

3. 06cToaTenbCTBa paSoTti CyzieSHOH KaMepbi eoxpaHHioTCH b Taime. 

4. PemeHHe ocjiopMJiHeTCH b hhcbmchhom BHjje h co/iep>KHT nojiHoe h o6ocho- 
BaHHoe npe/icTaBJieHHe bi>iboaob CyzieSHOH KaMepbi b OTHomeHHH ^0Ka3aTenbCTB h 
3aKmoHeHHH. CyzieSHaH KaMepa bbihocht o,hho pemeHHe. Ilpn OTcyTCTBHH e^H- 
Horjiacna pemeHHe Cy^e6HOH xaMepti co/iep>KHT H3Jio>KeHHe mhchhh SojibniHHCTBa 
h MeHBiHHHCTBa cyzieH. PemeHHe hjih ero o6o6meHHe 3anHTbiBaeTCH Ha otkpi>itom 

cyzieSHOM 3ace^aHHH. 

CTaTbH 42 

YnacTHe SjiHHfaHiiiHX po/ictbchhhkob noTepneBuiHX 

TpH6yHan pa3pemaeT 6jiH>KaHmHM po/iCTBeHHHKaM noTepneBmHX npe^CTaB- 
jihtb cboh mhchhh h coo6pa>KeHHH Ha 3Tane BbmeceHHH npHroBopa b xo/ie pa36n- 
paTejibCTBa t3khm o6pa30M, HTo6bi sto He HaHocnjio ymep6a h He npoTHBopenHJio 
npaBaM oSBHHHeMbix h npHHunny cnpaBe,HJiHBoro h SeenpHCTpacTHoro cyneSHoro 
pa36HpaTeJibCTBa, a TaKHce cooTBeTCTBOBano IlpaBHJiaM npope^ypbi h /[OKa3biBaHHH. 

CTaTbH 43 
Mepbi HaKa3aHHH 

1. Cyne6Han KaMepa Ha3HanaeT ocy>K7ieHHOMy Jinpy npnroBop b BH/ie jmineHHH 
cBoSojibi Ha onpe/iejieHHoe hhcjio Jiex, Koxopoe He MonceT npeBbimaxb MaKCHMajib- 
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Hoe hhcjio b 30 neT, jih6o no>KH3HeHHO — b Tex cjiynanx, Kor.ua sto onpaB/iaHO hc- 
KJIIOHHTeJIbHOH THHCeCTblO npeCTynjieHHH H HH^HBH/iyajIBHblMH 06 CT 0 HTeJIbCTBaMH 
ocy>K/ieHHoro. Ilpn onpe;ieneHHH cpoica nHineHHH cBo6o,nbi 3 a npecTynneHHH, 
npe/iycMOTpeHHbie b HacTonmeM YcTaBe, CynebHan KaMepa b cooTBeTCTBytomux 
CJiynanx Hcnonb3yeT Me>K,ziyHapo,ziHyio npaKTHKy b OTHomeHHH HaK33aHHH b BH,ne 
MmeHHj CBoSo^bi h npaKTiixy HapHOHanbHbix cyziOB YKpaHHbi hjih ManaH3HH. 

2. Ilpn Ha3HaneHHH HaKa3aHHa CyziebHaH KaMepa .zioiDKHa ynuTbiBaTb TaKHe cjiaK- 
Topbi, KaK T>i>KecTb npaBOHapynieHHJi h HH^HBH^yanbHbie oScTOHTenbCTBa ocync- 
^eHHoro. 

3. Ilpn BBmeceHHH npnroBopa o jiHnieHHH cBo6o,nbi TpHbyHan BbimiTaeT BpeMH, 
npoBe/ieHHoe paHee b saKjnoneHHH b cootb6tctbhh c nocTaHOBJieHHeM TpnSyHajia. 
TpnSyHaji MonceT TaKHce BbinecTb Jiio6oe BpeMJi, npoBe/ieHHoe b 3aKJH0HeHHH b cbh- 
3H c .nejiHHeM, jie*amHM b ocHOBe npecTynneHHH. 

4. B cnynae npH3HaHHJi toto huh hhoto Jinpa bhhobhbim 6onee neM b o,hhom 
npecTynneHHH TpnbyHan bbihocht npnroBop no KancriOMy npecTynneHHH) h oSiiihh 
npnroBop c yKa3aHHeM obmero cpoxa nHineHHH CBo6o,Hbi. 3tot cpoK He MonceT 
6biTb MeHtme, neM caMbin .umiTenbHbiH H3 cpoKOB no pa3,nenbHbiM BbmeceHHbiM 
npnroBopaM, h He npeBbimaeT 30-neTHero cpoxa 3aKmoneHHH huh no>KH3HeHHoro 
3aKJIK>HeHH3 B COOTBeTCTBHH C nyHKTOM 1. 

CTaTbH 44 

BunjiaTa KOMiiciicauiui o.in'/kaiiiiiiiM poacTBeiiiniKaiu noTepncBiuiix 

1. TpH6yHan Mo>KeT BbmecTH Henocpe^cTBeHHo b OTHomeHHH ocy>K/ieHHoro no- 
CTaHOBJieHHe o BbinnaTe hm KOMneHcaijHH bnHncaHniHM po/iCTBeHHHKaM noTepneB- 
uihx c yKa3aHHeM cyMMbi KOMneHcapHH. B CBoeM nocTaHOBJieHHH TpnbyHan onpe- 
ZiejiHeT MacniTaSbi h pa3Mepbi nioSoro ymep6a, ypoHa h Bpe.ua, HaHeceHHoro 6jih- 
)KaHniHM po^CTBeHHHKaM noTepneBuiHX, h yKa3biBaeT npHHpHnbi, Ha ocHOBe koto- 
pbix oh /[eHCTByeT, ynHTbiBan mo6yio .npyryio KOMneHcapHio. 

2. Hhhto b HacTosmien CTaTbe He .nonncHO TonKOBaTbcn KaK ymeMneHHe npaB 
6nH>KaHniHX po^CTBeHHHKOB noTepneBuiHX no HapHOHanbHOMy hjih 
M e>K/iyHapo;iHOMy npaBy. 

CTaTbH 45 

AneJIJIHIJHOHHOe IipOH3BO/ICTBO 

1. AneJuuniHOHHafl KaMepa 3acJiyniHBaeT anennniiHH jihii, ocy>K/ieHHbix Cyne6- 
hoh KaMepoH, huh OGBHHHTenji no cne^yioniHM ocHOBaHHHM: 

a) ornnSKa b Bonpoce npaBa, .nenatoman pemeHHe He^eHCTBHTeJiBHBiM; huh 

b) oninbRa b Bonpoce (JiaKTa, npHBe^niaH k HenpaBocyziHOMy pemeHHio. 

2. ripHTOBOp MOHCeT 6bITb 06 )Kan 0 BaH B COOTBeTCTBHH c IlpaBHJiaMH npope^ypti 
H ,HOKa3bIBaHHH OGBHHHTeJieM HUH OCy>K/ieHHbIM Ha 0CH0B3HHH He COOTBeTCTBHH 
npnroBopa TH>KecTH npecTynneHHH. 

3. AneniiHiiHOHHaH KaMepa MonceT no^TBep^HTB, oTMeHHTb huh nepecMOTpeTb 
pemeHHH, npHHHTbie CyzieSHOH KaMepon. 

4. CTaTbH 41 npHMeHHeTCH mutatis mutandis, b eooTBeTCTByioniHX cnynanx. 
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CTaTbH 46 

Ilpoue/iypa nepecMOTpa pcuiciiiiii 

1. Ecjih oTKpHBaeTcsi HOBoe oScTOHTenbCTBo, KOTopoe He 6bino H3BecTHo b mo- 
MeHT npoH3Bo/icTBa b CynebHoil KaMepe huh AnenmmHOHHOH KaMepe h Korapoe 
Morno 6 bi HMeTt pemaiomee 3HaneHHe npn BbmeceHHH pemeHHH, ocy>K/ieHHBiH huh 
OGBHHHTenb MoryT no^aTt 3anBJieHHe o nepecMOTpe npHroBopa. 

2. 3ajiBneHHe o nepecMOTpe no^aeTCH b Ane:uijniHOHHyio KaMepy. AnenmniHOH- 
uasi KaMepa Mo>KeT otkjiohhtb 3aaBJieHHe, ecnn cohtct ero Heo 6 ocHOBaHHtiM. Ecjih 
OH a onpe^enHT, hto 3aHBJieHHe 3acny>KHBaeT paccMOTpeHHH, oHa MO)KeT, b cooTBeT- 
CTByiomHX cnyna^x: 

a) bhobb o6pa30BaTt CynebHyio KaMepy; 

b) eaMa 33H5ITBC3 3THM BOnpOCOM. 

3. CTaTbH 41 npHMeHHeTCH mutatis mutandis, b eooTBeTCTByiomHX cnynaHX. 

CTaTbH 47 

McnojmeHHe naKa3annii 

HaKa3aHHe b BH^e jiHHieHHH cboSo^h OTbbiBaeTCH b rocyziapcTBe, Ha3HaneH- 
hom TpnbyHanoM H3 nepenHH rocynapcTB, KOTopbie 3aHBHJiH CoBeTy Ee3onacHOCTH 
o cBoeii totobhocth npHHHTb ocy>K/ieHHbix jihii. Taxoe HaKa3aHHe b BH^e nHHieHHH 

CBoSo^bl OTbblBaeTCH B COOTBeTCTBHH C npHMeHHMbIM 3aKOHO^aTeJIbCTBOM ^aHHOTO 
rocy^apcTBa h b COOTBeTCTBHH c o6menpH3HaHHbiMH Me>K7iyHapo/iHbiMH CTaH/iap- 
TaMH npn Ha^3ope co CTopoHbi TpnSyHajia. 

CTaTbH 48 

IIOMHJIOBaHHe II.Till CMHTHeHHe HaKa3aHHH 

Ecuh b cootbctctbhh c npHMeHHMbIM npaBOM rocynapcTBa, b kotopom ocy>K- 
/teHHbiH OTbbiBaeT HaKa3aHHe b BH^e jiHmeHHJi cboSo^h, oh HMeeT npaBO Ha noMH- 
noBaHHe huh cMurneHne HaKa3aHH)i, eooTBeTCTByiomee rocyziapcTBo yBe^oMJiaeT 
06 3 tom TpHOyHan. Ilpe/ice^aTejib TpnGyHana b KOHcynbTaiiHH c cynbHMH npHHH- 
MaeT pemeHHe no 3TOMy Bonpocy hcxojih H3 HHTepecoB npaBocyziHH h o 6 mnx 
npHHpHnoB npaBa. 

CTaTbH 49 

Ilepe/jana ocyaf.aeHHbix no otSmthh naKa 3 auiiH 

no ot 6 hthh HaK33aHHH jihiio, He HBiunomeecfl rpa>K,ziaHHHOM rocynapcTBa hc- 
nojiHeHHH HaK33aHHH, Mo>KeT, b COOTBeTCTBHH c 3aKOHo^aTenbCTBOM rocyziapcTBa 
HcnoJiHeHHH npHroBopa, 6biTb nepe^aHO rocynapcTBy, Korapoe o6H3aHO npHHHTb 
ero, jih 6 o ^pyroMy rocyziapcTBy, Korapoe cornacHO npHHHTb ero, c yneTOM nio6bix 
no>KeiiaHHH Jinpa, nepe^aBaeMoro 3TOMy rocynapcTBy, ecnn TOJibKO rocynapcTBO 
HcnonHeHHH npnroBopa He pa3peniHT TiaHHOMy Jiniiy ocTaTbcn Ha ero TeppHTopHH. 
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Pa3AeJi IX 

CoTpyijHHHecTBo h cyne6HaH noMouib 

CTHTbfl 50 

CoTpyflHHnecTBo h cyne 6 HaH noiuomb 

1. FocynapcTBa coTpyziHHHaioT c TpnSyHajioM b npoBe,neHHH paccJie,noBaHHH h 
cy/ieSHOM npecne/iOBaHHH jihii, o6bhh3cmbix b coBepmeHHH npecTynjieHHH, otho- 
csuhhxcsi k lopnc/iHKiiHH TpnSyHajia. 

2. FocynapcTBa 6e3 HeonpaB,naHHi>ix 3a^ep>KeK BbinonHHioT nioGyio npocbSy 
TpnbyHajia 06 OKa3atinn eMy noMomn hjih ero pacnopsDKeHHe, BKjnonaa, b nacTHO- 
cth: 


a) ycTaHOBneHHe jihhhocth h MecTOHaxo>K/ieHHH jihii; 

b) ciMTHe cBH^eTenBCKHx noica3aHHH h npoH3BOACTBo /teiicTBHH no c6opy 
/[OKa3aTei[bCTB; 

c) BpyneHne ^OKyMCHTOB; 

d) apecT hjih 3a,nep)KaHHe jihii; 

e) npenpoBO>K 7 ieHHe huh nepe/iana obBHHiieMbix TpnbyHajiy. 

CTaTbH 51 

3aii(HTa ini({)opMauiiib Kacaiomciicn iiauiioiiajibiioii 6e3onacHOCTH 

1. HacTonman CTaTba npHMeHJieTCJi b jiio6om cjiynae, Kor.ua pacKpbiTHe HHiJiop- 
MapHH huh jiOKyMeHTOB rocynapcTBa HaHecJio 6bi, no mhohhio stoto rocynapcTBa, 
ymep6 HHTepecaM ero HaijHOHajiBHOH 6e3onacHOCTH. HacToamaa CTaTbn npnMemi- 
eTCH Taioice b Tex cjiynaax, Korna jihijo, KOTopoMy 6bijio npenJioiKeHO npenocTaBHTb 
HHtJjopMaijHK) hjih noKa3aTeJibCTBa, OTKa3BiBaeTcn cneJiaTb sto hjih nepenaeT stot 
Bonpoc Ha paccMOTpeHHe rocynapcTBa Ha tom ochob3hhh, hto pacKpbiTHe HHiJiop- 
MaijHH hjih ^0Ka3aTejibCTB HaHecJio 6bi ymep6 HHTepecaM HaijHOHajibHOH 6e3onac- 
hocth rocynapcTBa, h eooTBeTCTByiomee rocynapcTBo nonTBep>KnaeT, hto, no ero 
MHeHHio, TaKoe pacKpbiTHe HaHecJio 6bi ymep6 HHTepecaM ero HaijHOHajibHOH 6e3- 
onacHOCTH. 

2. Hhhto b HacTo>imeH cTaTbe He ymeMJiaeT TpeboBaHHH KOHcJjH^eHiiHajibHocTH, 
npHMeHHMbix Ha ochob3hhh npyrnx CTaTen HacTosimero YcTaBa. 

3. EcJIH rOCyjiapCTBy CTaHOBHTCH H3BeCTHO, HTO HH(J)OpMaUHII HJIH ^OKyMeHTbl 
3Toro rocynapcTBa pacKpbiBaioTC>i hjih >Ke cymecTByeT BeponTnocTB hx pacKpbiTHJi 
Ha KaKOM-jin6o 3Tane cyneSHoro pa36HpaTeJibCTBa h oho CHHTaeT, hto hx pacKpbi- 
Tiie HaHecJio 6bi ymep6 HHTepecaM ero HapnoHajibHOH 6e3onacHocTH, sto rocynap- 
ctbo HMeeT npaBO BCTyniiTB b npoH3BoncTBO, c TeM hto6m yperyjinpoBaTb stot bo- 
npoc b eooTBeTCTBHH c HacToameH CTaTben. 

4. Ecjih, no MHeHHio rocynapcTBa, pacKpbiTHe HHcjjopMapHH HaHecJio 6bi ymep6 
HHTepecaM ero HaijHOHajibHOH 6e3onacHocTH, sto rocynapcTBo bo B33HMo^eHCTBHH 
c ObBHHHTejieM, 3amiiTOH hjih cynbeH npenBapHTejibHoro npoH3BoncTBa jih6o Cy- 
neSHOH KaMepoH, b 33bhchmocth ot oScTOJiTejibCTB, npHHHMaeT Bee pa3yMHbie Me- 
pi>i j\sin yperyjiHpoBaHHH naHHoro Bonpoca Ha ocHOBe coTpyuHHnecTBa. TaKHe Mepbi 
MoryT BKJHonaTb b Cebu: 

a) MO/iHcJ)HKaiiHio hjih yTOHHeHHe 3anpoca; 
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b) BMHeceHHe TpnbyHajioM onpepeJieHHH no noBopy OTHOineHHJi 3anpaniH- 
BaeMBix HHcJjopMapHH huh poxa3aTejn>cTB k peny jih6o onpepejieHHii no noBopy to- 
ro, MoryT jih poKa3aTeJibCTBa, xom ohh h othocmtoi k peny, 6bitb nonyneHti H3 hc- 
TOHHHKa, HHoro HeM 3anpaniHBaeMoe rocypapcTBO, h He nonyneHti jih ohh H3 Taico- 
TO HCTOHHHKa; 

c) nonyneHHe HHcjjopMapHH huh poxa3aTeJibCTB H3 ppyroro HCTOHHHxa huh 
b ppyroil cJ>opMe; huh 

d) P 0 CTH)XeHHe pOrOBOpeHHOCTH 06 yCJIOBHHX, Ha KOTOpBIX MOJXeT OKa3BI- 
BaTbcsi noMonib, BKjnonaji, cpepn nponero, npepcTaBJieHHe obobipeHHOH huh nepe- 
paboTaHHOH HHtjjopMapHH, ycTanoBJieHHe orpaHHneHHH Ha pacRptirae, hciiojii>30- 
BaHHe pa36HpaTein>CTBa in camera huh ex parte hjih HHbie 3aniHTHbie Mepti, pony- 
CTHMbie B COOTBeTCTBHH C HaCTOJmiHM YcTaBOM H IlpaBHJiaMH npope/iyptl H P 0 Xa- 
3BIB3HH3. 

5. Ecjih 6mjih npHHiiTbi Bee pa3yMHbie Mepbi ppa yperyjinpoBaHHa paHHoro bo- 
npoca Ha ocHOBe coTpypHHnecTBa h rocypapcTBO CHHTaeT, hto He cymecTByeT Ta- 
khx cnocoSoB huh ycnoBHH, KOTopbie no3BOJianH 6 bi npepcTaBHTb huh pacKpbiTb 
HHcjjopMapHio huh /[OKyMeHTBi 6e3 ymepba Rim HHTepecoB ero HapnoHajiBHOH be 3- 
onacHOCTH, oho yBepoMJiaeT 06 stom ObBHHHTeJia huh TpnbyHaji c yica3aHHeM 
KOHKpeTHBIX MOTHBOB CBOerO pemeHHJI, eCJIH TOJIBKO TOHHOe OnneaHHe T3KHX MO- 
thbob caMo no ce6e He noBJieneT 3 a co6oh HaHeceHHe ymepba HHTepecaM Hapno- 
HanbHOH 6e3onacHOCTH 3Toro rocypapcTBa. 

6. IlocJie 3 Toro, ecJiH TpnbyHaji onpepenaeT, hto poKa3aTejn>CTBa aBJiaioTca ot- 
HocaipnMHca k pen y h HeobxopHMbiMH pjia ycTaHOBJieHHa bhhbi huh HeBHHOBHOCTH 
obBHHneMoro, h rocypapcTBO OTxa 3 biBaeT b npocbbe 06 OKa 33 HHH noMoipn nojrno- 
ctbk) huh nacTHHHO, TpnbyHaji MO)xeT b xope cypebHoro npopecca Hap obBHHae- 
mbim BBiHecTH TaKoe onpepeneHHe b OTHOineHHH HajiHHHa huh OTcyTCTBHa cjiaxTa, 
KaKoe MO)KeT 6biTb yMecTHbiM b paHHbix obcroaTejiBCTBax. 

CTaTbH 52 

IIpepOCTaBJieHHe HH<j)OpMapHH HJIH pOKyMeHTOB TpeTbeH CTOpOHOH 

Ecjih TpnbyHaji obpaipaeTca k rocypapcTBy c npocbSon npepcTaBHTb poxy- 
MenT huh HHijiopMapHio, KOTopbie HaxopaTca b ero BepeHHH, pacnopa>xeHHH huh 
nop ero KOHTponeM h KOTopbie bbuin pacKpbiTbi eMy Ha poBepHTenbHon ocHOBe xa- 
khm-hh6o rocypapcTBOM, Me)KnpaBHTeJibCTBeHHOH opraHH3apneH huh MeixpyHa- 
popHOH opraHH3apHeH, sto rocypapcTBO 3apynaeTca corjiacneM npepocTaBHBmeH 
poxyMeHT huh HHijiopMapHio CTopoHbi Ha pacKpbiTHe 3Toro poxyMeHTa hjih stoh 
HHcJjopMapHH. EocypapcTBO jih6o corjiamaeTca Ha pacKpbiTHe HHijjopMapHH hjih po- 
KyMeHTa, jih6o oba3yeTca yperyjinpoBaTi. Bonpoc o pacKpbiTHH c TpnbyHajioM 6e3 
ymepba pjia noJio>xeHHH CTaTBH 51. 
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Pa3AeJi X 

IIpHBHJierHH h HMMyHHTeTbi, MecTonpeSbiBamie h pacxonbi 

CTaTbH 53 

IIpHBHJierHH h HMMyHHTeTbi TpnSyHajia 

1. KoHBeHUHH O npHBHJierHHX H HMMyHHTeTaX OSbeZIHHeHHbIX HaLJHH OT 
13 (jjeBpanji 1946 rona npnMeHJieTCH b oTHomeHHH Tpn6yHana, cyneii, 06 bhhht6jih 
h ero nepcoHana h CexpeTapn h ero nepcoHana. 

2. Cyntn, OSBHHHTenb h CexpeTapb nonb3yioToi npnBnnernjiMH h HMMyHHTe- 

TaMH, H3bHTH3MH H JIBTOTaMH, npe,HOCTaBJIJieMbIMH COTJiaCHO Me5XnyHaponHOMy 
npaBy nnnjioMaTnnecxHM npencTaBHTenjiM. 

3. IlepcoHaji 06BHHHTenH h CexpeTapa nonb3yeTCJi npnBHJiernnMii h HMMyHH- 
TeTaMH, npe^ocTaBJiaeMbiMH .zioidxhocthmm jinpaM OpraHH3aunn OGbennHeHHbix 
Haunn b cooTBeTCTBHH co CTaTtJiMH V h Vll Kohbchuhh, ynOMHHyTOH b nyHKTe 1. 

4. /IpyrHM nHiiaM, Bxjnonaji o6bhhhcmbix, npncyTCTBne KOTopbix Tpe6yeTcn b 
MecTonpe6tiBaHHH Tpn6yHana, npenocTaBJineTcii Taxon pe>xnM, xaxon Heo6xonnM 
nna nomxHoro (JjyHxiinoHnpoBaHHH Tpn6yHana. 

CTaTbH 54 

MecTOHaxosKneHHe TpnSyHajia 

MecTOHaxo>xneHHeM Tpn6yHajia hbjihiotch HnnepnaHnu. 

CTaTbH 55 
Pacxo/ibi TpnGynana 

Pacxonbi Tpn6yHana noxpbiBaioTCH 3a cneT no6poBOJibHbix b3hocob rocy- 
napcTB. 
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